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MOJITHRA T1IPABO

TI'ypburx AHOpiil
(Kuis)

TPAKTYBAHHS «CY/IOBHX OKOAHLIb» B
I'POMAICBKOMY CYOOYHMHCTBI HA YKPATHCBKHUX
3EMASX BEAUKOT'O KHASIBCTBA AUTOBCBKOTI'O

TeopeTI/IqHy OCHOBY HapOJIHOTO T'POMaJCHKOTO CYJOYMHCTBA Ha
yKpaiHcbkux 3emuiix Bemumkoro KHsziBctBa JIumTtoBechbKOTO, PychKOTO,
XKowmoiircekoro (mami — BKJIPX) cknamano ycHe 3BUYaeBe MpaBoO, YacTo
(bikcoBaHE JOKYMEHTAMM SIK «KOIHE», Ul SIKOro OyB XapaKTepHUU
Jy’Ke€ BUCOKMH CTyMiHb cUCTeMaru3aulii # y3roJUKeHHS OCHOBHHUX HOTro
TEOPETUYHUX TIOJIOKEHD 1 BIANPAIbOBaHI CTOMITTAMU MEXaHI3MU BUPILICHHS
PI3HOMaHITHUX KOHKPETHUX CUTYalllil TOBCSIKACHHOTO JKUTTSI.

IIpore, He3BakarouMm Ha JIOCTaTHE JDKEpenbHE  3a0e3NedeHHs
JIEKJIapOBaHOi MPOOJEMAaTUKH, HAyKOBIII HE JIMIIE HAJEKHUM YHHOM HE
aHaJi3yBaJd OCTAHHIO B KOHTEKCTI €BOJIOLII MEHTaJIbHOCTI (3BHYAEBO-
IpaBOBOi KyJIBTYpH, IPABOBHX YSIBICHb, MPABOCBIIOMOCTI)', aje HemocTar-

' TeopeTnuHi acmeKkTH BHBUEHHS HAPOJHOI MEHTANBHOCTI Ta IMPaBOCBIJOMOCTI
muB.: [ypoux A.A. KpecTbsHCKOE IPaBOCO3HAHME Ha YKPAMHCKHX 3€MIIIX B COCTaBe
Benukoro JlutoBckoro kHspkecTBa // Marapbisiiibl MiDKHapoOIHall HaBykoBail kaH(epIHIIbI
«[icraperyHas mamsip Hapoaay Bsutikara kusictBa JIbitoyckara i benapyci XIII-XX cty.
(I'pomna, 3—5 minens 1996 r.). Kuira 7. — I'ponna, 1996. — C. 191-194; I'ypoux A.O. TIpaBosi
ySIBJICHHSI Ta HAPOJHA MPABOCBIIOMICTh // YKpaiHChbKE CYCHIIBCTBO Ha 3J1aMi CepeIHbOBIUYS
Ta HOBOTO 4acy: HapucCH 3 iCTOpii MEHTaJbHOCTI Ta HalllOHAILHOI camocBimomocri. — K.,
2001. - C. 57-70.
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I'YPBHMK AHJIAPIIL

HBO € 3aJHUINAETHCS TOCIIHKCHUM 1 (DaKTONOTIYHUI aCHeKT IisTbHOCTI
rpoMajChbKuX (KOomHMX) cymiB®. OCKUIBKHM OJHUM i3 OCTaHHIX JOCIIIHHUKIB,
XTO CHCTEMHO BHBYaB 3a3HaueHy mpobOnemaruky, Oy [. Uepkacbkuii, a
fioro MoHorpadgis modayuiia cBitT 1e B KiHii 20-X pOKiB HAIIOTO CTOJITTS.
[Ipore, Bxe TOAl B MepeaMOBI 10 BKa3aHO! KHUTH akajaeMik M. Bacunenko
3a3HauaB, o I. YUepkacbkuil BUBYaB KOIHI CyH «BUKIIOYHO B CTATUYHOMY
CTaHi, iX €BOJIOLIi, iCTOpii BiH HE TOPKABCA... aBTOP HE 3MIl' MOCTABUTHU
CBOIO Mpalio 1 B 3B’S30K 3 EKOHOMIYHMM Ta CYCHUIBHUM JKUTTSAM
yKpaiHCbKuX Ta Oinopychkux 3emenb XVI-XVIII BikiB. Jns 1mporo #
Marepiay Tenep y po3MnopsKCHHI HayKH 0OMallb 1 BiH 1€ HE JIOCIIIKSHHA
HACTUIbKH, 1100 Ha MmifcTaBl HOro MoxHa OyJa0 poOUTH HAayKOBI BUCHOBKU
Ta y3aralbHEHH»".

AmHani3 (akToIOTIYHOTO Marepialy, II0 CTOCYETbCS YCTPOEBUX 3acajl
KOITHOT'O CYJIOYMHCTBA, JIa€ M1JICTaBU CTBEPAXKYBATH, 110 IPOMAJICHKI (KOIIHI)
CyIW 3arajoM He OylM TOCTIHHO Iil0YOK YCTAaHOBOIO, a 30upanmcs 3a
notrpe0o0 B KOKHOMY KOHKPETHOMY BHUMAanKy. llpmdomy, y cBigomocTi
CEepPENHBOBIYHMX YKpaiHIIB TMOMIOHI CymOBI 300pW aCOIIIOBAIMCS, SK
MpaBUJIO, 13 BiYeM Ha TpamuIliiHOMy Micili. /[ BupimieHHsS 3BHYaliHOTO
KoJla HECKIAJHHMX MUTAaHb CEJSIHU 30Mpaiucs MiA BIOAKPUTHUM HEOOM Ha
3arajdbHOBIIOMHX Micusx. Tak, xuteni c. [lomyanu Jlynpkoro mnosiTy
B 1564 p. cnoBimanu, 1m0 BOHM Ha BiYa-KOMH 30HUPAIOTHCS Ha «OO0UYOM
Mectue»’. AHaloriyHi micus 3ragyBanu censsHu B KpacHomy Tta Tomysi
TOro X TOBITY®. A B 1572 p. rpoMajia BKkasyBajia Ha Take «o0uee MEcCTIIO. ..
y UEepKBU cBiITOro Mukojibl» B c. byretnuax BononuMupchkoro mosiTy
Bonuni’.

[IpoTtsirom BIKIB yCTaaWInCA TPaJMLINHI Miclsl NPOBEIECHHS KOMHHUX
CY/iB TaKOX 1 I103a ME&XaMH BiJMOBITHUX TIOCEICHB. Y 3a3HAYEHUN Mepio y

2 Icropiorpadito mpobnemu Ta OmIsiL JuKepen auB.: [Ipaiti koMmicii st BuydyBaHHS

icTOPii 3aXiTHOPYCHKOTO Ta BKpaiHChKoTO paBa (xani — [Iparmi komicii). — K., 1928. — Bum. 4. —
C. 3-33; Axoenie A. Jlo mnTaHHS PO TeHe3y KOIHHUX CyHiB Ha Ykpaini. — JIbBiB, 1928. —
C. 1-6; I'ypoux A.O. Komni cynn Ha ykpaincbkux 3emisix y XIV-XVI ct. // Ykpaincekuit
icropuunmi )xypHai. — 1990. — Ne 10. — C. 110-111.

> Yepracvkuii I. T'pomancekuii (konHuit) cyn Ha Ypaini-Pyci XVI-XVII ct. //
[pami xomicii. — K., 1928. — Bum. 4.

4 Tam camo. — C. VL.

3 AKTBI 0 KOITHBIX U MaHCKKX cyaax (nani — Axtel KIIC) // Marepuaiisl 1uisi HCTOPUH
CYIOyCTpOMCTBa M cymomnpousBoxacTBa B JlutoBcko-Pycckom rocynmapcrtse. — K., 1897. —
T. 1. - Ne34. - C. 68.

¢ Apxus IOro-3ananHoit Poccun, n3aaBaeMblii BDeMEHHOK KOMHCCHEIO I pa3oopa
apeBHuX aktoB (mami — Apxus FO3P). — K., 1876. — 4. VI. - T. 1. — Ne 88. — C. 171; AkthI
KIIC. — Ne 57. - C. 125.

7 Axtel KIIC. — Ne 190. — C. 443.
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TPAKTYBAHHA «CYJJOBHX OKOJIHIILG>>...

JlynbKoMy TOBITI 3raJlyBajucs KoM 1mo0nu3y c. SI0myHbpKa, Ha SKi «rpoMaja
cTapuoBe Ha Mmectuny meBHoMm (TyT 1 mami BuauieHo Hamu — A. 7)) non
SI6IyHKOIO 30ILTUCS», Ta CENSHCHKHM Cyl «Haa peukoro [pymiBuiiero Ha
ypouncky o6uom» cena Jlume?®.

Y wmexax cycigHix Outopycekux 3emenb BKJIPXK mxepena tex
3adikCyBaqu CHUHXPOHHE 3 YKpaiHCBKHUMH 3eMJSIMH  TOOYyTyBaHHS
TPaAULIHHUAX BIYOBHX MiCIlb. 30KpeMa, TOKYMEHTHU 3TaayBalld «KOIOBHUIIA
CTapOJaBHBIE» Ta «KaIHIa CTapbiey» B ceJax MIHCBKOTO, «MeCIa 3BBIKIIBIC)
B cenax CioHiMcbkoro Ta bepecteiichbkoro moBiTis’.

3 MEeTOI0 BHpIIIEHHS CKIAJAHUX CYyAOBUX CIPaB, SIKi 3a4ilajiy 1IHTEpEeCcH
JMEKUIBKOX CYCIAHIX ciT a00 MicTa W HAaBKOJMIIHIX MPUMICBKUX TPOMa,
celsiHM 30upanucs Ha TPaHUIX TpoMmaJchbkux 3emenb. Lle, sk cBimyarh
JDKepela, TakoK Oyl 3arajdbHOBIIOMI BCi OKOJHII MICIS, 1€ TPaauIliitHO
30upanucs Benuki Biya-konu. Y 1583 p. y JlyupkoMy moBiTi 30upanucs
Ha KOIHHUHU CyI «JTtoau 1o0pbhie, cycead OKOJIU4YHBbIE 3 ... cel... JIroOua,
Pynku, Kosuna, CraBy, ConoBuna, Jlyma, HaBo3za, Coxkomns, CmepanHay,
SIK1 CITOBIIIAJIMA: «IITO XK MBI BBI3HABAEM OT BCEE KOIIBI, MK JIEH C TEX CEIl...
31aBHA 0 LIKOJAbI BIIeJsIKMe 3 pOXUIIaHAMH (KUTeIsIMH c. Poxxuie. —
A.I') Ha rpaHumy... cxoxkuBagauch»'’. I[lomiOHI TpaaumiiHI Micis
310paHHs BEJIMKUX BIY HE MOXKHA OyJI0 NMEPEHOCUTH, IO Y CEISHCBHKIN
MPaBOCBIIOMOCTI aCOITIIOBAJIOCS 3 HEMOPYIIHICTIO 3eMEIbHUX TPaHHUIb (3
OHOTO OOKY), Ta 3 YCBIIOMJICHHSIM TOTO, IO Ha TaKii MopyODLKHINA Kormi
KOYKeH 11 yyacHUK 3000B’s13aHUI 00CTOIOBAaTH 1HTEPECH CBOTO cena abo cim’i,
SIK1 30CTaBAIMCA CUMBOIIIYHO «3a CIIMHOIOY.

JlokymeHTanbHI MaTepianu 3adikCyBaJid BUIAAKH, KOTM Ha BEJUKI
CIIJIBHI BiYa-KOTHM CEJISIHM CXOAWJINCH HE JIMIE HA TPAHUIBIX CUTbCBKUX
rpoMajJ; Ta CYCIIHIX BOJOCTEH, ajie W MOpyOiXKHUX TIOBITIB Ta 3eMeib
BKJIPXK. IlikaBo Bi3HAYUTH, IO i KUTEI THX YKPATHCHKUX 3€MEIlb, SIKi 3
XIV ct. onununucs no pizHi 6ok kopaoHy Mix KoponiBetBom Ionscekum
ta BKJIPXK Ttex wminHO yTpuMmyBaid B TaM’sTI BiJJOMOCTI TPO MicCIls
CHUIBHUX 310paHb, 1, HE3BAKAIOUM Ha MPHHAJIECKHICTh IO PI3HUX JEPKaB,
aKTUBHO Opajy ydacTh B CHUIBHMX KOIIHMX CyJax Ha rpaHulli. 30Kpema, 1
B 1546 p. mobnuzy cin I'munHe 1 3omouiBka 3ragyBanocst ypouuine Jlosu,
Ha SIKOMY «3aBCEeTIbl CO BCHX CE€J MOTpaHUYHBIX, KO 3 Benukoro Kusscrea
tak U ¢ Kopyns! Ilonbckoe Ha ThIX IpaHMLAX NPaBO ¢ 00eHX CTOPOH

8 Apxus FO3P. — 4. VI. - T. 1. — Ne 96, 105. — C. 296, 346.

° AKTbI u3iaBacMble BHIICHCKOIO apxeorpadMyecKor0 KOMUCCHEr. (fami — AKTHI
BAK). — Busbaa, 1891. — T. XVIIL. — Ne 35, 141, 182, 224. - C. 17, 123, 175, 255.

0 Heanuwes H. O npeBHHMX CelbcKUX OOIIMHAX B IOro-zamamHoit Poccuu. —
K., 1863. — ITpunoxenue. — Ne 3. — C. 51-52.
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nawtby''. YV el xe mepiox moomusy c. KosmiBcbke 3 MOJIBCHKOTO OOKY
KOPJIOHY CEJISTHH BiJ3Haua M iCHYBaHHS «pyabl [py3ckoe M MOBEIWIN FIK
TYT B TOe JI0JMHbI PaBa Aal0Th ¢ 00enX CTOPOH, siko 3 KHsA3cTBa Tak u
TepeboBnbckoro moBety (KopomiBecrBa Ilombebkoro — A. I7), TyT 3aB¥AbI
HAa NPaBO Cs 3beKauacM»'?. SIk 0auumo, CeNsHH MPOYODKOKS AKTUBHO
BUPINITYBAJIM TPABOBI IMHUTAHHS Ha TPATUIIMHUX MICHSIX HE3BaKAIOUH
Ha KopaoH. TyT e 3ycTpidyaeMo BIIOMOCTI HE JHIIE TpPO 3arajibHi
MPaBOBITHOCHHU CYCiAIB, ajie ¥ MpO KOMHE CyAOYMHCTBO. Y 1546 p.
CeJISIHM CTIOBILIAIM PEBI30OpaM: «Jopora, Kotopas UAeTh OT cena Bemukoro
KusizctBa OmnapeinicoB no cena KopynHoro nana BoeBoauda Ilomonbckoro
nana flma Onekcoro no bpomoB, W MeHWIHM, B TOE JOPOTH BPOUYMILO
Beceabl u moBenuiM, WK 1€l c€ TYT CXOAST 3aBXKIbl HA KOIY CeJo
Omapelrieckoe 1 3 cesioM bpockiM 1 Ha mpaBa Besikue» .

Toxx He BUKIMKAE 3amepedeHHs TOM (hakT, 1m0 ceIsHu 30upanu Biva-
xonu Ha mopyoOixoki KopomiBerBa Ilombcbkoro i BKJIPXK 3 maBHiX maBeH
i, MOXIIMBO, 1€ J0 THX YaciB, KOJM YKpaiHCBKi 3eMJli MEPTHYB KOPIOH
MDK BKa3aHaMM JiepkaBaMd. ToMy 1 B IOJAJIbIIOMY YKpaiHChbKI CEJIIHU
00CTOIOBAJIM CBOE MPaBO BUIBHO CXOJWUTHUCS HAa KOMHI Cyaud Ha KOPJOHI,
SK TPABUJIO, MOKIWKAIOYHCh HA JAaBHIO TPAAMINIO: «OT JABHUX YacoB
U OT MPeIKOB O 3JIOJCHCTBO M O BCSKHE KPHUBMBI, KO 3 CEJ JIACKHX
(momecbkux — A. I7), Tak u 3 cen Bemukoro KuszcrBa mosety Kuesckoro,
npasa code 1al0Tb» .

byno 6 He BIOBHI BMOTMBOBaHHMM BBa)KaTH, IO YKpPaiHChbKI CEJISHH,
30upatoun Biua Ha kopaoHi Ilomemii 1 BKJIPXK, 3micHo mopymryBamu
3aKOHOJABCTBO YHM HE BHMKOHYBQJIM SIKICh TIIOJIOXEHHS (heoganbHOro
IpaBa BKa3aHUX jAepxaB. O4eBHIHO, 110 BCl 3a3HayeHl IpaBoBi 1ii Oynu
3BHYAHUM SIBUIIEM HE JIMIIE Ui HApOAHOI MPaBOCBIOMOCTI, ajne W A
nusaxta y XIV-XVI c1. Ockinbku B Kepenax JaHOTo nepioay 3adikcoBaHo,
[0 B YpEryldlOBaHHI IPaBOBITHOCHH Ha IMOJIbCHKO-BEITUKOKHSA31BCHKOMY
KOpAOHI aKTUBHY ydYacTh Opajlu MarHaTh W HUIAXTa: «TYT NpaBa J1aeM
MekH c00010, sik0 3 Benukoro KHsA3cTBa KHA3M U nmaHoBe, Tak ¢ KopyHsl,
Jaeil cTaBsAT Ky CHPaBeIIMBOCTH Besikoe peum» (1546 p.). Te x
caMe crocyBanocs ¥ nepxkaBHux ypsmonuiB BKJIPXK, mpo mo cBigyarh
Marepianu ormyOnikoBaHUX KHUT JIMTOBCHKOiI MeTpuku. 30kpema, y 1523 p.

1" Apxeorpaduueckiii COOPHHUK TOKYMEHTOB OTHOCSIIMXCS K ucTopun CeBepo-
3ananHoit Pycu. (manmi — Apxeorpaduyeckuil cOOpHUK JIOKyMeHTOB). — BuibHa, 1867. —
T.1.-Ne31.-C. 114.

12 Tam xe. — C. 115.

13 Tam xe. — C. 106.

4 Tam xe. — C. 122.

15 Tam xe. — C. 110.
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TPAKTYBAHHA «CYJJOBHX OKOJIHIILG>>...

(9 kBiTHA) OyJ0 BHIAHO BEITMKOKHA31BCbKY I'paMOTY 3 Haka3oM KocTAHTUHY
IBanoBHuy OcTpo3pkoMy (Ha TOM Yac BOEBOII TPOIBKOMY 1 CTapocCTi
OpaiyiaBChbKOMY M BIHHHMIIbKOMY), 100 BiH «BbIeXad ¢ TaHbl KopyHBI
Ilonckoe Ha mnompaBeHe TIpaHul Mexu 3emiad BonbiHckoe u KopyHsl
[Tonckoro, U TeX O KrBajJThl U KPHUBIBI C 00y CTOPOH MOAJIAHHBIX HAIIUX...
0 BCSIKH KPHUB/IbI MOJIAHHBIX HAIIUX JOCMOTPETH H CHPaBEAJIUBOCTH
YHHUTH, KaK Obl Ha 00€ CTOPOHBI MOJIAHHBIM HAIITUM KPUBJIBI HE ObLTON»'°.

[IpaBoBa cutyalist Ha CyCIIHIX OUIOpYCbKMX 3eMJsiX Oyna JI0CUTh
CXO’KOT10, 10 SIKUX MmpoxoauB KopaoH Mix [lomsmmiero it BKJIPXK. 3okpema, B
1586 p. censnu 3ragyBanu B bepecreiicbkomy moBiTi ypouutie [Toouiikons,
«rae ce Ha Kombl Jironu ¢ Kopousl u JINTBBI CXOAUTH 3BBIKIIN» .

OTxe, y HApOJHOMY CBITOCTIPUMHSITTI IPABOMIPHUMH B JIOCIIIKYBaHUH
mepiof BBaKaNIHMCA Ti BiYa-KOMHU, SKI BIOOyBaIMCA Ha TPaTUIIHHUX
3arajJbHOBIIOMHX MICIAX. Y TTOCEICHHSIX TAaKWUMH BBKAJIHCS MaiiaH B
LEHTpi cena abo Mo6au3y rpoMaChbKoi IEPKBHU, KOTHUIIE, TajsiBUHA HA KPAIo
cena i T.1. Ilo3a moceneHHSAMH TpPAaAMLIHHUMH MICHSAMU KOIIHUX CYIIiB
OynH, sIK IPaBWJIO, TPAHULI 3eMelb (cesa, BOJIOCTI, MOBITY), Oeper piuku
YU CTaBKa, YpOUHIIA, JaBHI MOTHJIN , JICOBI TaJsIBHHH, TEPEXPECTS AOPIT
i T.m. | numme mpoBeAeHI HAa TaKWX 3arajJbHOBIIOMHUX MICISX Bida-KOMH
BBOKAJIKMCS MMPaBOMIpHUMHU. B IHIIUX BHITagKax, KOJU Koma 30mpaiacs He
Ha TPaJMIIIHHOMY MICIIi, JIOIU BiJIMOBIISJIUCS BUXOAUTH Ha 310paHHs abo
K HE BM3HABAJHM ii PIIICHHS, 3agBISIOUM MPH IBOMY: «TYT Mepel ThIM OT
CTapOJaBHHUX BEKOB HUKOJIH Koma He ObiBaia» (1599 p.)'s.

OkpiM TpaguIliiHUX BIY-KON HA 3arajJlbHOBIJIOMHUX MICISIX CEJISTHU
TAaKOK BHPI3HSIM 1 T.3B. CIELialbHI KOMHI 3i10paHHs, sKi npu motpedi
30upanucs Ha MiCLl 3JI04MHY. METOI TakKuX «rapsuux Kom» Oyso
OCBIJTUEHHS Tepe] CyCiJaMu HACHIIKIB Ta CIIJIB 3JIOYMHY W TIOYaTOK
po3ciigyBaHHS OCTaHHBOTO. [IpudyomMy BuXia OMM3BKUX CYCIAIB Ta 3arajiom
KUTEJIB OKOJHUII Ha MICLE 3JI0YMHY y IPaBOCBIIOMOCTI CEpEIHbOBIYHUX
CeJIsIH BBa)KaBCS PIBHO3HAYHUM 000B’s3Ky. Lle HeogHOpa3oBo miAKpecito-
BaJOCAd Ha KONMHHUX Cydax JOCHiKyBaHoro mepiomy. Y 1583 p. »kuremi
cycigHix cin Jlynpkoro nmoBiTy Ha Komi mpo mignaneHHs Oynisens B ¢. KoOua
TOBOPHIIH, 1[0 BOHHU «3AaBHA... [JIe KOJBEK IKOIa, TAM CX0KHBAJIHCH» '’
I mificHo, neii 3arajdpbHUI MPUHIKIT YaCTO MiATBEPIKYETHCS JOKYMEHTAb-

16 Bawyx /{. CymoBa IisUTBHICTB «CTapoCTH» Ha BoiMHI Ta «BOEBOIM» Ha
KuiBmuni B kinni XV — nepmiit Tpetuni X VI cronitrs // Ykpaina B Lenrpansao-CxinHii
€spomi. — Bumn. 5. — K., 2005. — C. 163; Lietuvos Metrika (1518-1523). — [rasy knyga 11. —
Vilnius, 1997. — P. 144.

17 Axtet BAK. — T. V1. — IIpeaucnosue. — C. 5.

18 Axtet BAK. — T. XVIIL. — Ne 174. — C. 166.

¥ Heanuwes H. Yxa3z. cou. — Ne 3. — C. 51-52.
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HUM Matepianom. Y 1557 p., konu y Bojoainusax cena Jlitoromi Jlympkoro
MOBITY OYyJIO «IIOIPaHO OYONBI Y B OCTPOBH», TO «BO/AJIE TaBHOT0 00bIYAI0
TYT TO (B OCTpOBi. — A. I'.) Komy 30HpaHo»>’, TOOTO Ha MiCIli 3JIOUHHY. A
YYaCHHMKHM KOIHOTO po3ciimyBaHHs 13 cin Hamumui Ta CBumis Jlynpkoro
noBiTy 1572 p. «BbIEKYaau Ha KIPYHT CBUIIOBCKUI, HA TOe MeCTLO Ha
moJjie 3a JAYOHHMKOM, IJe 3a0HTO delOBeKa oO3epstHCKoro»®!. Y maHOMY
BUIA/IKy NPAaBOBHM MPHHLMUI, KOJIU CyCiaM 3000B’s13aHi Oyl BUXOOUTH Ha
MICIIe 3JI0YHMHY, 3aCTOCOBYBABCS HE JIUIIIE CTOCOBHO OKPEMHUX TOCIIOAAPCTB,
ajge ¥ MOoAO0 MUIMX TEPHUTOPIaIbHUX TPOMAJ, SKI MOCTAaBaJld TaKUMHU COOi
KOJICKTUBHUMH «IOPUAUYHUMHU ocoOammu». ToOTO >KMTEINI CyCiTHIX CLT TeX
3000B’A3aH1 OyJu BHUXOAMTH Ha MICLE 3JI0YMHY W JonoMarartu IIyKaTu
3JI0YMHIA. A KOXKHa I'poMajia BIMOBiJalia 3a MPaBOMOPSAOK Ta 3JI0YMHH,
CKO€HI Ha ii TepuTopii — TOOTO BHCTyNajga KOJEKTHBHUM Cy0’€KTOM
[IPaBOB1IHOCHH.

3a3Ha4yeHl 3BHYAEBO-IPABOBI HOPMM OyllM HIMPOKO BKUBAaHUMU H Yy
MIPABOBOMY JKHUTTI MICT Ta HAaBKOJIMIIHIX CUIbCBKUX OKONMHUIb. 1596 p. «B
Mecte Jlybenckom Ha ynuubl llIBenkol, MemiaHe Haluld TEJIO YeIOBEKa
3a0MTOr0 HE3HAEMOTr0, KOTOPOTO HE BEIAaTH €CIIU Iie MHICH XTOCh 3a0UBIIN
nozBe3, abo Jim XTo TYT B Mecte 3a0mm»?. [lo naniii cnpasi ypsinauk Jlyona
30MpaB KONy HE TIIBKH 3 MIIIaH, aje ¥ 3 KUTEIB HABKOJHUIIHIX CUI, 5Ki
3000B’s13aH1 Oy/IM MPUNUTH 1 JJOBECTH CBOIO HEMTPUYCTHICTH JI0 3JIOUHHY.

Tpamsuincst BUNajky, KOJM po3MoYaTa Ha MiCLi 3JI0YMHY KOIa, MOIJa
MEPEHOCUTHUCH Ha 1HILIE MiClle, KOJIU, HAIIPUKIa/, 1l y4UaCHUKHU BIANPABISUIUCH
HaB3/IOTIH 3a 3JI0YMHIEM. SIKIIO CIiAM 3JI0Y4MHY HPUBOIMIN Ha TEPUTOPIIO
cella, MiCTeYKa Y MiCTa, TO Ha TPaHHUII TXHIX 3eMellb KOIa MpO0BKYBajIacs.
VY 1583 p. B JlyupkoMy MOBITI «KOMa, B3SIBIIM CJIEJ OT MOXKapHILa OTBEIa
ero u3 cena Kobua 1o 3emuu poxkuiickoe. OCTaHOBUBILUCH TaM Ha CIIELY,
BCsA Koma mocnaia B cenbllo CBUHIOXM W 3Bajia >KUTENEH, 4TOOBl IUIH
Ha ciemy. Alle HE JOYEKAaBIIWUCh HIKOTO, YYaCHUKU KOIH «IIPHUTOBOPHWIIH
Bce cena Poxuickue 3a MX HEBBIXOX K yIulaTe BceX YOBITKOB». JlaHwmii
BHUPOK TMiATBEPIUB BO3HHUM 1 BOHCAB WOTO A0 JIYIBKUX TPOJCHKUX KHHUT,
BCTAHOBUBUIM TEPMIH BIAIIKOAYyBaHHsS 30uTKiB. Coxxuil BUIAnoOK OyB 1 Y
Bonogumupcrkomy noBiti Ha Bonuni (1571 p.), Konu y rocmnoaapis, Mo «3
KOHBMHU JIell HOYOBaJIX Ha nonm» noonusy TypornuHa Ha Bonuni, BHOUI Oyi10
BKpaJeHO IBOX pucakiB. Toal BOHM 3a 3BUYAEM «OOHCK Ha3aBTpUE MOYAIU
YUHUTH. .. CJIe]] 3HAILO/IIN, 32 TUMH KOHMU MHMO MHIIINE JeH cesa npuBen

20 JleHTpadpHUN Jep)KaBHUW iCTOpHYHMI apxiB Ykpainu B M. Kuesi (mami —
HAIAYK). — @. 256. — Om. 1. — Cmp. 1. — Apk. 43.

21 Aktel KIIC. — T. 1. — Ne 185. — C. 421.

2 Heanuwes H. Yka3. cou. — Ne 4. — C. 56-57.

2 Tam xe. — Ne 3. — C. 45-55.
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Cleql y KTPYHT M. J{4KamuHCHKOTO, MEXKHU cell ero MuiocT CBUHApWHA U
PeBy miok»?*. Tomi, cTaBmM Ha MEXi 3a3HAYCHUX BOJIOMAIHB, MOCTPAKIAII
BiJl KPaJDKKH 1HIMIIOBAIN CKIMKAHHS KOTH «3 JIIOAMH JOOPBIMH XOJIWIIH,
30ByuH Jiei ero (micieBoro ypsiaHuka. — A. I.) Ky ciemy, aObl MOAJaHbIM
3 OHBIX CeJl Ka3aJ Cliej 3 KIPYHTYy MaHa CBOTO BbIBeCTH»?. TakuMm 4UHOM,
nepeOyBaroyM JJATeKo 3a MEKaMU CBOiX MOCEIeHb, CKPUBIKEH1 0COOM MOTIIN
JOOMBATUCS CIPAaBEAJIUBOCTI BiJl MICHIEBUX CUIBCBKUX I'poMaj Ta 30Mparu
JIOIHICTH Ha KOITy, «IMPOCHAYH 0 CNPaBeIJHBOCTH BO/AJE NMpaBa, JaBIIU
BUHY (BHUCYBalO4H 3BUHYBa4YCHHS. — 4. ) 0OHOMY cesry»”.

Ha HerpaaumiifHUX MiclsSX Bida-KOMU BiAOyBaluCs 1 B THX BUMAJKaX,
KOJIM PO3MISAQIINCS MUTAaHHS PO CHIPHI MEX1 OpPaHKH, TaCOBUILL, CIHOKOCIB.
Tomi ceNsiHU CXOAMIINCH, SIK TIPABHIIO, HA CIIPHIH HUBI% .

Buinomy 3k Taki TepMiHOBI Ta HEBiAKJIAAHI (1HKOJIHM, PYXJMBi) KOIH,
SIK1 30MpaIMCsl HAa MICIIl YM CTIIaX 3J09MHY a00 CHIPHUX TPAHUIIX 3€MEIb,
YacTO acCOIIOBAJUCh y HAPOAHIA IMPaBOCBIJIOMOCTI 3 HEMOBHONPABHUM
BIUEM-KOIIOI0, a JHIIe 3 JOMOMDKHOIO CHIIY0K Komow. Pesynbraru
OCTaHHbBOI 3TOJIOM JISITaJId B OCHOBY PILLIEHHS BEIMKOI KO, 310paHOi Ha
TPagUIIHHOMY MiCIIi.

[Topsix 13 mpaBUIOM 30MpaTHCS BUHATKOBO Ha 3BHKJIMX MICISX, 1HIIUM
BaYUJIMBUM YMHHHUKOM IIPABOMIPHOCTI KOIM BBa)KaBCs OOOB’SI3KOBHM BUX1J
Ha 300pH BCiX XHUTENIB cela 4d MicTedka (1Mo KpaiHii Mipi IpeICTaBHUKIB
KOYKHOTO JIBOpOrocronapctsa). Yacto muist po3riisay CKIaJHUX CIIPaB Ha KOITi
3000B’s13aH1 Oyau CTaBaTH 1 KUTEN1 HaBKOJIUIIHIX cil. Koo 000B’s3k0BUX
YYaCHHUKIB KOMHUX 300piB IMOCTYNOBO MOIVIO 3MIHIOBaTHCA. Xoda
B KOXKHHI KOHKPETHUH Mepioj] BCi >KUTENl KOMHOI OKOJHIlI YiTKO 3HAJH,
XTO 3000B’s13aHUI HA MEPILNH K€ 3aKJIUK CYC1/1B IPUNTH HA KOILY.

3aramom cynoBi okoiuill Ha ykpaiHchkux 3emisix BKJIPXK ¢dopmysa-
JMCA TOCTYIOBO 1 BKJIOYAIM OKONUIN JBOX piBHIB. Ilepmmii cranoBumia
OKOJIMIIS, sIKa BKJIIOYAJIa KUTENIB OAHIET TepUTOpiaibHOI Tpomaau (cena,
MiCTeUKa, TPyIH MpUCceIKiB). JIpyruii piBeHb CKIaganu OKOIHIli, chopmMoBaHi
3 IEKUIBKOX TEPUTOPIaTbHUX TPOMAJI, 3eMJIi SKUX Malli CIUTbHI TpaHwuii (11e
OyJIM HEBEJIMKI BOJIOCTKH, 400 YaCTUHU OUIBIINX BOJIOCTEH).

3riIHO CEepPEeNHBOBIYHOI MPABOCBIJIOMOCTI BCl JKUTEJI KOITHOI OKOJIHIIL,
SK1 OMOBILIAJIUCS TIPO 300pH KOIH, 3000B’s13aH1 OyJIn MPUITH Ha TpaaulliiiHe
Micue (4M Miclie 3JIOYMHY Yy BUIAJKy «rapsyoi» Komu) W OpaTH akTHUBHY
y4acTh y BHpIIIEHHI CHpaBH. Y MPOTHBHOMY pa3i BCS BHHA MOIIa OyTH

24 Aktel KIIC. — T. 1. — Nel166. — C. 374-375.
25 Tam xe. — Ne 166. — C. 374-375.
26 Tam xe. — Ne 166. — C. 374-375.
27 Tam xe. — Ne 127. — C. 300-302.
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MOKJIaZIeHa Ha BiACYTHIX. JlaHe TOJIOKEHHS 3BUYA€BOTO IpaBa CIOBECHO
BUPAXKaJIOCh, K MPABUIIO, (POPMYIIOI0 «HEBBIXOJl BCUTBI IUTATHTh IIKOITY»S.

Bkazana mpaBoBa HOpMa CTIHKO yTpuUMyBallacs HE JIMIIE Y 3BUYAE€BHUX
MIPaBOBIAHOCUHAX, ajie i Oyna koaudikoBaHa AEp>KaBHUM 3aKOHOIAABCTBOM.
3okpema, y Bucoumnskomy Craryti 1347 p. monbcbkoro xkoposst Kasumupa 111
Bemukoro (1333-1370), skumii OyB YMHHHM Ha 3aXiTHOYKPAiHCBKUX
3eMJIsIX, Oyso 3amucano: «O 3710/1€10, UMaeT ObITh MOTOHS 32 HUM OT CyCe/l.
Harot xmeTh (censiHuH. — A. I) xajnoBajl Ha CBOUX CYCEOB, XK €My B HOUU
KOHb YKpaJeH... MPOCUJ adbl ¢ HUM BO CJIE]] MOILIH 3a 3710/1eeM (HaB3/I0TiH
no ciinax. — 4. 1), © OHM HE XOTEJM, a Y TOM €My KOHb H3TBIHYI. MBI
CKa3yeM: CyCce/I0M, Ha KOM Ta BHHA, KOHS 3aIlJIaTUTh»>.

[Toni6Hy mpaBoBy HOpMy B 1435 p. «OynoKuim» TraluibKHil cTapocTa
Muxaiino bydanbkuii, koauQikyBaBIIH MiCIIEBUN 3BHYAl, KOJIU OKOJIHULIS
3000B’A3aHa Oys1a WTH 3 MOTEPIIIUM 32 «3JI0[EEM rapsuuM IbITOM (0Ipasy XK
o CBKHX ciijgax. — 4. 17)»*.

VY mexax BKJIPXK y XV cT. monoxeHHSI 3BMYA€BOTO TpaBa Mpo KOIHI
OKOJIMLII HalOLIbII AeTanbHO Oynu BMinieH1 B CyneOHuky 1468 p. Benukoro
ka3 Kasumupa IV Sremmonumka (1440-1492) (3 1447 p. — xoposst
nonbebkoro). Cynebnuk 1468 p., sixkuii OyB mepiioro crnpoboro koaugikarii
HOpM KpuMiHambHOrO mpaBa y BKIJIPXK, ditko 3adikcyBaB Taky pucy
CEpPENHBOBIYHOTO TIpaBa, SIK HEOOXIAHICTh MyONIYHOTO pO3MIAIY BCiX
KPUMIHAJIBHUX CHpPaB Ta MIJKPECIUB OCOOIMBY POJib y CynodrHCTBI XIV—
XV CT. CyIOoBHX OKOJHIlh. PillICHHS KUTENIB OKOJIMYHUX CLT YaCTO CTaBaJio
BUpIIIaTbHUM y BHOOPi Mipu mokapaHHs. Tak cT. 17 CyneOHuka nepenbauana,
SKIIO 3JIOYMHEIb «IepBO OyleTh YyKpal, U OKOJMLA OylIeTh IepBO
37I0ICHiCTBA HA HETO HE Benana, a OylAeTh HUKOMY HE IJIaYMBall, HHO €My
TUTaTUTH TaTOy... U BUHY»!, TOOTO BiJIIIKOJIOBYBaB 30UTKHU Ta JIMIIE TUIATHUB
mrpad. To 3rimHo cT. 18 «komu TaTh (3mounHenb. — A. I7)... OyneTs nepBe
TOTO KpaabIBall a J000 MyduBaH (IMiAaBaBCs CIAUYUM TOpTypam. — A. 1),
a ¥ CBEJIOMO TO OyIeTh OKOJIHUIIM. .. HHO ero 00ecuTH (MoBicuTH. — A. I7)»*2.
Takum uymHOM nepxkaBHUM 3akoHonaBcTBoM BKIIPXK y3akoHioBanacs

8 Heanuwes H. Ykas. cou. — Ne 3. — C. 51-52.

2 AKTBI OTHOCsIIUECS K uctopud 3amamHoi Poccum (mami — Akrter 3P). — CIIG.,
1846.—T.1.—Ne 2. - C. 9.

30 Nypbux A.O. IIpo oOUMHHE CYI0UYMHCTBO Ha YKpaiHi 1061 ¢eonanizmy // IIpobnemu
yKpaiHcekoi ictopuunoi mexmieBictuku. — K., 1990. — C. 63; Akta grodzkie i ziemskie z
czasOw Rzeczypospolitej polskiej z archiwum tak zwanego bernardynskiego we Lwowie
(mani — AGZ). — Lwow, 1887. — T. XII. — S. 425-426.

31 Cyne6nuk xopoist Kazumupa SremmoBuya, nannsiii Jlurse 1468 r. // Xpecromarus
o uctopuu pycckoro npasa. — K., 1915. — C. 38-39.

32 Tam xe. — C. 39.
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BAXJIMBA pHCA CENITHCHKOI IPaBOCBIIOMOCTI, KOIM Mipy HOKapaHHS
BH3HAYaJia OKOJIMIIA 1 CYBOPICTh KapH 3ajiexkayna He JIMIIe BiJ KBamidikamii
37I0YUHY, aJie ¥ BiJ 3aKOHOIMOCIYIIHOCTI CIIBIPOMAISTH — «100pOI» Ur «37101»
CJIaBH B OKOJIHIIL.

Takum umnom, CynebHuk 1468 p. koaudikyBaB He juile 00OB’SI30K
CYCIZIIB «OKOJMYHMX» BHUXOAUTH Ha 3aKJIMK MOTEPHUIOro, ane W 3BUYAIA,
KM 3000B’53yBaB CKPUBIPKEHOTO CYCiia TYT K€ OIOBICTUTH PO BUSABJICHI
OyIb-sIK1 TIPOTUIIPABH1 A1l B OKOJMI (CIIAM 37I0YMHY, 3HANACHHS KpaJeHUX
peuelt, gyxoi xymobu i T.m.). 3okpeMa cT. 23 mependayana: «A Koiud Obl
KTO KOHS, a JTM00 KIISYI0 3HaIon Omynsmtyio (6mykatouy. — A. I7) Win uHble
KOTOPBbIM PEYH M3HAN/IETh, NHO OMOBEAATH OKOJIULM»*. OIHUM i3 MpaBUII
JOTPUMAaHHSI MPABOMOPSAKY B OKOJHIIL, 3T1THO HAPOIHOI MPaBOCBIAOMOCTI,
Oylna TOBHA BIJMOBIJAIBHICTh TOCHOAAPS 3@ MOBENIHKY WOTO TOCTEH.
I CyneOnux 1468 p. Bke 4iTKO (HOPMYIIOE TMONOKEHHS, 3TIAHO SKOTO TOM
JKUTEIh OKOJIWII, KWK TMpuiMae y cede MiIo3piIInX JIONeH: «KOTOPBIH
OyZleT NeXbHU JEp)KaTh y CBOEM JIOMy TailHO, a CyceaOM OKOJHMIHU He
onoBegaeTb»’!, MOBMHEH BIIIOBIJATH 3a 3JIOYMHM B OKOJHI{, CKOCHI
B TOM yac.

binbim mupoko Hixk Cynebnuk 1468 p., Crarytu BKIIPXK (1529, 1566,
1588) 3adikcyBanu y BIANOBIIHUX AapTUKYJIAX TOJOKEHHS 3BUYAEBOTO
npaBa mpo okommmio. Craryt 1529 p. 4iTkO CTOSB Ha 3aXMCTI MpaB
OnmaroHaiMHUX JKUTENIB OKOJHIN, (DAKTHYHO 3BUIHHHUBIINM OCTaHHIX BiJ
BIIMOBIIAJILHOCTI Ta BUAa4l Ha ciigdl TopTypu. Lle 30kpema, crocyBanocs
THUX OKOJIMYHUX CYCIJIIB, SIKI X04a ¥ Oyiu 3amio3peHi y 3JI04HHI, ajie paHile
«HE OBUIM B JKaJHOM IOIO3PEHMH M B TOBOJIAHBHM (HE MiJ03pIOBANIUCA U
HE 3BHHYBAYYyBAJINCS Yy MPUYETHOCTI IO 370YMHY. — A. [.) OT OKOJIHMYHBIX
CyceloB M IUIATEXKy JKAaTHOTO 3a 3yIoAeicTBO He umHMiam» (p. XIII, apt.
25)%. To¥ xe )KUTEJIb OKOJIUI, SIKUM BBa)KaBCS HEONArOHATINHUM: «IepeN
TBIM y 37I0JICHCTBE OT OKOJIMIIBI TIOBOJIAH OB, 00 3a TO TUIATEX YMHWII, a00
B KHHMrax YOpHUX HamucaH ObUI»*°, TOBMHEH OyB OyTH JONMUTAaHUN
SIKHACyBOpIIlIe: «MaeTh Ha MKy BbIJaH ObITH» .

Crarytom 1529 p.Oynu komudikoBaHi MW Ti HApOAHI YSABICHHS, SKi
BUCYBAJIUCS TIOCHUIBCTBOM O KHUTENIB OKOJHII, II0 MOIJIM BHUCTYyHaTu
CBIIKAMH y BaXIIMBUX CIIpaBax IMpPH PO3MIALI OCTAaHHIX B TI'POMAICHKHX
cynax. [lepmr 3a Bce cBiJIKM MOBHUHHI Oysu OyTH OJaroBipHUMU «XPECThSHBL,

33 Tam xe. — C. 41.

3% Tam xe. — C. 35.

3 Tlepsoiii JIutoBckmit craryT. TeKCcThI Ha CTapoOEIOPYCCKOM, JIATHHCKOM U
CTapoIonbCKoM sa3bIkax (mam — CraryT 1529 ). — T. II. — Y. 1. — Bummsartoc, 1991. — C. 310.

3¢ Craryt 1529 1. - C. 310.

37 Tam xe.
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KOTOpbIe ObI Ha KOXIBIH TOJ B TUIE0aHOB a00 B IMOMOB CBOUX HA HUCIIOBEIU
ObIBaJIM, a HU y [3110#1] ciiaBe Mexkn okoaunbly (p. VI, apt. 5.)%%. [Ipuuomy,
BKa3aHa HOpMa He Oysa MoOKHOIO, a TPaKTyBalacs JAETalbHO: «A XOTs Obl
XpecThbsiHe, Oy/lb JIaTBIHCKOTO a00 TPEYECKOTro 3aKOHY, KOTOpbIE OO0XKBEero
TeJa He MPUUMYIOTh (HE MPHUYAIAlOThCS. — A. ) U Ha UCTIOBEAbh HE XOJIIT,
ThIC B JKaJHOM CBEJIICITBE Tepell MPaBOM HE MArOTh JIOMYIIOHBI OBITHI» Y.
Takum 9YMHOM, OKOJIHIIS YiTKO CJIJKYBaja 3a JOTPUMAHHSAM CyCiJaMH HOPM
XPUCTUSHCBKOI MOpaJli Ta LEPKOBHUX INPHUIIMCIB Bl YOTrO MOIVIO HaBITh
3amexard BU3HAUEHHS MPABO3JATHOCTI CIHIBIPOMAJSH. [HIIOIO Ba)IJIHMBOIO
BHUMOTOIO JIO CBiJIKIB OyJia IXHSI HAJEKHICTh JI0 OKOJIHII — TOOTO IPOKUBAHHS
M0 CYyCIACTBY, IO B TIEBHUX BHUMIAJKaX BaXWJIO HABITh OUIbIIE HIX
HAJIEXKHICTh JI0 HUIAXETCHKOTO CTaHy: «A BEIKO HE TAaKOBble MAlOT Cs
po3ymeTHu cBeTKU (CBimKu. — A. I7), mToObI ObUTAa MUISIXTA, alie ThI€ CBETKH
NUISIXTA ¥ JIOAN 100phIe, HEMOI03pEHbIe, KOTOphIe OyayTh cyceau OJIu3Kue
U CYME:KHUKH, Thle ToHeHe OyayTh Ky CBEACUTRY, HIKIN ThIe HUIAXTA,
KOTOpbIe HE IpaHUYHHKH M He cymexHukm» (p. VIIL, apt. 4.)*. Craryrom
1529p. mepenbavanioch TakoX, IO TOW JKUTEIb OKOJUIl, SIKUH yOuWB
37IOYUHI, 3aXUIAIOUYM CBOE MalHO, «HA3aBTPEE *k... B3EMIIU CTOPOHY U
OKOJIMYHBIX CyCeI0B, MaeTh TO 00eCTUTH (OMOBICTUTH. — A. ['.) ¥ mocnaTu
TYIO % CTOPOHY JI0 TOTO MMaHa 4uii ecThb uenoBek» (p. XIII, apt. 20)*.

Y npyromy Cratyti 1566 p. Takok MiJKpeciioBaiach BelIHKa pOJb
CYZIOBO1 OKOIIHIIL, IK B OOPOTHO1 31 37I0YMHHICTIO, TaK 1 B OCBIIYEHHI 00CTaBUH
TOTO YH 1HIIOTO 3J04YMHY. Y BUIAJAKy BOMBCTBA a0 3HaNI€HH1 Tiia BOUTOTO
nependayanoch «CKOpO MO OHOM KrBajlTe€ TOTO ) 4acy M TOro 3a0UTOro
MaeT OTOBEIaTH U CKa3aTH OKOJHYHBIM cyceaoM cBoum» (p. XI, apr.2)*.
Bin3nayanach 1 MIKMPOKO BXKHMBAHA B 3BUYAEBOMY IIPaBl HOpMa, 3T1JIHO SKOL
MOTEPHUINNA, SIKUN «HIOAHSUT CIEe/ IIKOABI CBOE», MOBUHEH OyB «COOpaBIIU
Jrofiel TOOPHIX OKOJHYHBIX CYCe0B BOJIEe JaBHOIO 00bIYA0» THATUCS 32
snoumHIeM. (p. X1V, apt. 6)*.

[IpaBoBa HOpMa MpPO 3BEPHEHHS 3a JOMOMOTOI0 JI0 KHUTEJIB OKOJHII
y BUNAJIKy 3€MeNbHUX cropiB nependadanach y Craryti 1588 p.: «siko
C€ TO TPHUAABATH 3BHKIO OT OKOJMYHBIX CYCEAO0B I'paHUIIAMUA M MEXKaMHU

38 Tam xe. — C. 222.

3 Tam xe.

4 Tam xe.

41 Tam xe. — C. 306.

4 Craryr Benukoro kus3bcTBa JluToBCKOrO 1566 T. (mami — Craryr 156671) //
BpeMeHHHK  MMIIEpaTOPCKOr0  MOCKOBCKOIO — OOIECTBa HMCTOPUM W JIPEBHOCTEM
poccwmiickux. — M., 1855. — Kn. 23. — C. 150

4 Craryr 1566 1. — C. 179.
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NPWIEHIBIX Ky TOMY KIPYHTY O KOTOPBIH nipaBo uaeth» (p. IX, apt. 3)*. Sxuro
K TIOTEPIIUIAN Yy TTOTOH1 JIOBUB 3JIOYHHIIS, TO «ITOMMAaBIIH, MAE€T HAOIHM3IIIM
10 JIOpO3€ TOH JIIOAEM OKOJMYHBLIM... TO omoBexaTw» (p. XIV, apt. 6)*.
Ocob6nuBo BaxumBo, mo Craryt 1588 p. 3adikcyBaB po3mipu OKONHUIIE:
«ecTr Obl YKPUBKOHBIHN 37I0CWCTBOM XOTEJ IIKOABI CBOEE TOXOJUTH KOTIOIO,
TOTZBI BCH B TOM OKOJIHMIM B OKOJIb HA MHJIIO® CO BCHUX YOTHIPEX CTOPOH
MaroT... Ha komy cxomutucs» (p. XIV, apt. 9)*. ¥V cnpaBax nmpo BOUBCTBO
HEBI1JIOMOI JIFOJJMHHU PO3MIpHU BCTAHOBJIEHOT CY/JOBOI OKOJIMLII 301IbIIIYBATHCSL.
VY nopibuux Bumaakax 3a Cratyrom 1588 p. «koma maeT ObITH YMHEHA B
oKoJIb Mo aBe Mmuim» (p. X1, apt. 26)*.

Bkazani ctaTyTOB1 IOCTaHOBH 11010 OKOJIUIIb [10-CYT1 3a(iKCyBau JaBHI
MOJIOKEHHsI HapoHOTo 3BUYaeBoro npasa. Ockinbku B XIV-XVI ct. BoHH
AKTUBHO BUKOPHUCTOBYBAJIKCS B TPOMAJICBKUX CcydaX. 30kpema, B 1596 p. y
JlyupkoMy TOBITI, B CpaBi Mpo BOUBCTBO y C. BUIIIKOBI HEB1JOMOT JIIOIUHH,
Ha KOITy 30Mpainu «Bcex oObiBateneii moety Jlyikoro cyrpans ¢ BeikoBoM
Mmerrkarounx»*®. A To Oymu xureni cin XKuaununna, TepemHoro, BopTHea.

OT:xe, B HapO/HIM IPaBOCBIIOMOCTI IOBHOIPAaBHUMHU BBAXKAJIUCS JIUIIIE
Ti Bi4a-KOITH, SIK1 30Mpajiy BCiX KUTETIB OKOJIHIIL, 1[0 MaJIU CITUTBHI TPaHMIT 3
MTOCEJICHHSM, JIe CTaBCs 3]I0YMH 1 OyJIM Ha BiJICTaHi OJHI€T MUJT1 BiJl OCTAHHBOTO.
[epeBipena i 3akpirieHa MPAKTHKOK TPOMAJICBKOTO CyAOYMHCTBA BKa3aHa
npaBoBa HOpMa Oyia 3rofoM puaudHo odopmiena CyneOHukoMm 1468 p.
ta Craryramu BKJIPXK (1529, 1566, 1588 pp.). Xoua B Xoai KoJoOHi3arii
[MUTMHHUX 3€MeNlb, CTBOPEHHS HOBUX IIOCEJICHb Ta 1X YIHIUTbHEHHS
CTBOPIOBAJIUCS BCE€ HOBI CYIOBI OKOJHII W MoaWQiKyBamucs cTapi.
BrockonantoBanucss 1 mpaBoBi HOpMH. ToMy HEMOXJIMBICTH IIBHIIKO
PO3KpUTH BOMBCTBAa HE3HAMOMMX JIO/Ied BUpOOMIIa 3BUYall 301IbIIYBaTH
TpaguIliiHI pO3MIpH CyI0BOi OKONMIN BaBivi. I Bke B Tpetiit CraryT
1588 p. BX0aUTH HOpMA TIPO JBOMUIIBHY OKOJHITIO JUISI 3JI0YHHIB 3a3HAYCHOT
kBamidikarmii. To6To Ha KoM MOAIOHOTO THUITY OOOB’SI3KOBO MOBHHHI Oyiu
3 ABISATUCS HE JIMILE KUTENl «CYMDKHUX» MOCETIEHb, aje i «3arpaHuuHuX»
(To0TO THX, SKIi HE MalM CHUIBHUX TPaHUIb 3 CEJIOM, B SIKOMY CKOEHO
3JI0YHH).

[TponiecynpHO, 3-TIOMIXK CYCiJHIX TIOCEJIEHBb BOJIOCTI LIEHTPOM CYIOBOI

“ Craryt Benukoro kus3bctBa JluToBckoro 1588 (mami — Craryr 1588 r) //
BpeMEeHHHK  HMMIIEPaTOPCKOrO0  MOCKOBCKOIO — OOIIECTBA HWCTOPUM M JIPEBHOCTEH
poccuiickux. — M., 1854. — Ku. 19. — C. 248.

4 Craryt 1588 1. — C. 308.

* 1 munsa = 7 Bepcram (1 Bepeta = Tpoxu Ginbime 1 Km)

% Craryr 1588 1. — C. 311.

47 Craryt 1588 . — C. 301.

% Apxus IO3P. — T. 1. — Y. VI. — Ne 83. — C. 255-256.
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OKOJIUIII B KO)KHOMY KOHKPETHOMY BHIAJKy CTaBajO TE€ CEJI0, B SIKOMY
CKOIOBABCS 3JI0YMH. | juIe ToAl Mo BIJHOLIEHHIO /10 HHOIO BU3HAYAIUCS
CyrpaHHi TOCEJEHHs, fKI 00O0B’S3KOBO NMPUXOIWJIM TyIW Ha Komy. Takum
YMHOM, KOJKHE CE€JI0 MOIJIO CTaTdh LIEHTPOM OKOJUIl, B TaKOMY BHIIQJKY
CYCi/IHI 3 HUM ceJia B Pailyci OJHI€T MIJII CTaBaJIN «OKOJIMYHUMEY. 3 4aCOM
AKHTEN1 KOXKHOTO CeJla BXKE YITKO 3HaJIU, 3 SIKUM HAaBKOJHUILIHIMHU IPOMaJaMH 1
KyIH BOHH IOBUHHI CXOAUTHCA Ha Biue. ToOTO KoxkHA TrpoMasia Oysa YiIeHoM
CTUIBKOX CYIOBUX OKOJIMIIb, CKUIBKH CYCIJIHIX CLI MEXYBaJIO 3 i1 3eMJIIMU.

Came yyacTb OKOJIMYHMX CYCIJIB y KOIIi, SIK BBa)KaJIM CEJISTHY, HajaBaja
0co061BOiI Bary i pimeHHsM. Tomy qaHy o6cTaBUHY BOHHU 3aBXXIH MTPArHyJIn
Bim3Hauutu. Y 1553 p., moOMBaOYMCh BUKOHAHHS BUPOKY KOITHOTO CYAY,
KUIBChKUH ropoauuuuii IBan [puropouu Ciy4ud MiJKpECIIOBaB, M0 1€
«KOTA JIIIH 00aM0JIHBIN CyTPAaHMYHUKH ripucymmin»®. Lle x Bijg3Hauanmm
Bcl cyciau okonuuHi 3 cit Cycka, XomoneBa 1 OctpoBa Jlynpkoro mosiry,
AK1 «3 TOBapUIIMH, 3 CyCeAaMHM CBOMMH MTOCTOPOHHUMH CeJl OKOJIHYHBIX)
Oynu 310pamnucst Ha Biue 1571 p. 1 BUHECIH BUPOK 3TiHO MiCLIEBOTO 3BHYAIO:
«IPaBOM CBOUM KOIMHBIM»’. X04a, TEpMIiH MaTepiabHOTO BiIIIKOAYBAHHS
CEJISHU BCTAHOBMJIM KEPYIOUHCh HE JIMIIE 3BUYAEBMM IIPAaBOM, aje M
3arajbHOACPKABHUM 3aKOHOJABCTBOM: «Bojule npaBa u CraryTy pok
(TepmiH. — A. ") 3amiare MOJOXKWIH... 332 4OTHPH Hexenm»’'. B manomy
BUIIAQJIKy CyAOBY OKOJIUIIFO CTAHOBMJIO TPHU CYCIAHIX Cea.

Jlemro 6inbIna cyoBa OKOMIHULS 3ragyBaiaca Ha Bomuni B 1576 p., konu B
JlyubKkomy TIOBITI: «Oyay4ur OONH3KY B CyCEACTBE, BOAJIE CTAPOAABHOIO a
3BBIKJIOT0 00BIYAI0 M IOBUHHOCTH, 3LIOIINCS HA MPABO KOITHOE BCE MYKH
3 cen noMmeHeHbIx Jlroburosa, JlyOna u KomomexHa, Ky ONBITY IIKOIHI...
a 3 cena Bonku-®enopoBbl HUKTO HE BBIIOJN, KOTOPHIE TE€K MOBHHHH 3
HAMH HA NMPAaBO KONMHOE BBIXOAUTH» . TakMM YUHOM, YOTHPH TTOCEIICHHS,
SKI CTAaHOBWJIM CHUIbHY CYJOBY OKOJMIIIO, HE JIMIIE 3TiJHO CTapOAaBHBOTO
3BHYAI0 MaAJIM OApa3y X BIITYKHYTHUCS Ha 3aKJIMK CyMDKHHUX KHUTENIB, aje i
Yyepe3 yCTaHOBJICHUH 000B’SI30K y BUSHAYCHUH TEPMiH MPUNUTH Ha KOTTY.

O3HaueHa XxapaKTepUCTHKAa CTOCyBajacs HE JMIIE HE3HaYHUX 3a
po3MipaMH CyAOBHUX OKOJIMIb, aj€ W MOMITHO OUIBLIMX yTBOpeHb. Tak, y
1571 p. 30upanucs censiHu «Ha Komy J10 [logpexss, To ecTb 3 cel1 ApCOHOBHUY,
Vrna, [loanec, Cenua, CutoBud, ['pymioBHa... TOJKO MOJAJIaHHbIE KHETMHU
HBanoBoe YerBepreHckoe... JIuToromckue, KOTOpble Takke, sIKO U Mbl Ha
KOITy CXOJIUTHCS TIOBHHHH Ha KOTIe He ObLTH»>. Sk 0aunMo, CensTHH He JIHIIe

4 Apxeorpaduueckuii coopruk nokymenToB. — T. 1. — Ne 35. — C. 129.
0 Axtel KIIC. — T. 1. — Ne 167. — C. 376.

1 Tam xe. — T. 1. — Ne 167. — C. 376.

32 Tam xe. — Ne 244. — C. 573-575.

33 Tam xke. — T. 1 — Ne 302. — C. 696.
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YiTKO (piKCyBalM BCIX NMPHUCYTHIX HA KOMi, aje ¥ BU3HAYAIW BiJACYTHIX, IO
MpU TEBHUX OOCTAaBMHAX MOIJIO TOKJIACTH HA OCTAaHHIX BIJIIKOAYBaHHS
BCiX 30WMTKIB moTepmiioMy (TOOTO BCTymaB y Mil0 3TajJyBaHUN 3BUYAl
«HEBBIXO]I TUTATUTH MIKOY» ).

3arajbpHa KUIBKICTh CUI, SIKI BXOJMIN 0 YKPAiHCHKUX CYyAOBHUX OKOJIUIIb,
KoNMBaiacs B cepenHboMy Bia 3 mo 7. Xoua 1HKOJNIM BKa3zaHi MapamMeTpu
MOIJIM CYTTEBO 3MIHIOBATHCSA, a TOMY B JOKyMEHTAILHUX MaTepiajax
TPAIUISUIUCS CyA0B1 OKOJIMLI 3 JOCUTh 3HAUHOIO KUIBKICTIO «cxonaTraeBy. Tak,
y 1583 p. y Jlyubpkomy noBiti noreprninuii i3 c. Poxwuiie «... codpan monei
TOOpBIX, coceell OKOINYHBIX, CMEXKHBIX cXoaaTaeB POXXHUILCKUX, U3 BCEX
ceJl, HWXKe MOMMeHOBaHbIX: n3 Jltobua, n3 Pyaku, n3 Kosuna, uz Craea, u3
ConoBuHa, u3 Jlyma, uz Haro3za, u3z Cokois, u3 CMep/ivHa; CBEpX TOTO JIOAeH
croponnux: u3 Cycka, u3 Bomonakosimsusl, 3 HocaueBuy, u3 JlykoBan™* —
BCboro 13 cin oxonui.

[IpukMeTHO, 10 B Mpoleci YIIUIbHEHHS CLIbCHKHUX MOCENEeHb BCE
XapaKTEePHIMIMMHU CTaBaJIN BUTIAJKHU, KOJIH OJHE i T€ 3K CEJI0 MOIJIO BXOAUTHU
710 PI3HUX CYIOBHX OKOJHIb. Y 1567 p. Ha komi B Jlyupkomy moBiTi Oynu
MPUCYTHI xuTedi cin 3myya, bpyxosuuis, Benurpka i [lopceka, a 3romom Ha
1HIIIN KOl B IbOMY PErioHi Bxe Oy/M MpHUCYTHI celsiHu 31 3myya, [Topceka,
Bomi XXwmynekoi, Menpaumi, YrmiB Ta Iligmic™. Sk Gauumo, cena 3myd i
[Topcbk y mepiioMy BUNAAKy Opaiu ydyacTh B TPOMAJCHKOMY CyIi OAHi€l
OKoOMHIIi, a iHmomMy — apyroi. Ha komy no c. Iligpixxoxs B 1571 p. npuxonmim
ke xuteni Apconosud, Yrmis, Iligmic, Cenbist, CuroBuu i ['pymriBaa®,
T00TO cemstHu aBox cin (YrmiB 1 ITiic), sxi Opanu ydacTh 1 B monepeaHii
KOITHIM OKOJIHIII.

Sk cBimuarh OUIOPYCBHKI JOKYMEHTaJbHI Marepiajid, KOMHI OKOJIHIIL,
KOoJIuBaJlach B cepenHbomy Big S5 (MiHcbkuii, IliHcbkuii moBiTH) 10 9
(bepecreiicbkuii TOBIT) CITBCHKUX MOCENICHBb. X0Ua, SIK BUHSTOK, 3Ta[yBaJlach
1 oxouuts 3 18 cin”’.

3rifHO HApOAHOI MPaBOCBIIOMOCTI, Y4acThb Yy TPOMAICHKUX KOMHHX
cyznax 3000B’s3aHi Oynu OpaTH BCi KUTEII OKOJHUIII HE3aJeKHO Bijl iXHBOTO
MIPaBOBOIO CTarycy. SIK cBiAYaTh JKepesa, 1 IpUBATHI MiJJaHl 1 BEJIUKO-
KHS31BChKI1 (3aMKOB1) CEJISTHH OJTHAKOBO aKTHBHO PETYIIOBAIM MIKCEISTHCHKI
BI/IHOCUHM 3 JIOIOMOTOK KOMMHOTO TipaBa. l[IpudoMy HOKyMEHTalbHI
MaTepiajau 4iTko (IKCyBaJId FOPUCAMKIIIO MiJAaHUX, K1 Opaiu y4yacTb Y
KOMHUX cyaax. Tak onuc xomu B Jlynpkomy moBiti (1575 p.) sragye «cynei

3% Usanuwes H. Yka3. cou. — Ne 3 — C. 46-47.

55 Aktet KIIC. —T. 1. — Ne 72. — C. 168.

56 Tam xe. — T. 1. — Ne 302.

57 Axtel BAK. — T. XVIII. - C. 10, 41, 47, 77, 120.
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npaBa KOIMHOTO M JIOACH OO4YMX», SIKI OYJM «IIOAM TaHOB pPa3HbIX...»"
(KHS31BCHKI, IIISXETChKI Ta LEPKOBHI Mijaani). Y 1567 p. B ToMy Xk MOBITI
KOITY 30MpaJIH JIUIIIE «TIO/ITAaHHBIE €T0 KOPOJIEBCKOE MUJIOCTH bproxoBerKue»*’.
A nHa xomHOoMy cymi B 1583 p. (JIyupkuii MOBIT) «ONBIT YUHUIN» Y
BEJIMKOKHS3IBCHhKUX «IOAJAHHBIX 710 3aMKy JIyiikoro Hanmesxaqux»®.

JKureni mopyOiKHHX MICT 1 MICTEUOK, YacTO Opaju ydacTh B CIUTBHUX
13 cemsHamu Biuax-komax. [Ipuyomy, y mpaBOCBIJOMOCTI CENSH MilllaHU
BUCTYMAJIU SIK PIBHONPABHI YYaCHUKU [IPaBOBIIHOCHUH, sIK1 3000B’s13aH1 Oynu
CTaBaTH Ha KO 1 BUKOHYBATH BCI TPAJUIlIiHI KOITHOMY IpaBy CyI0Bi mii. Y
CBOIO Uepry il ToposTHI BUMArajy Bijl CEJITH y4acTi B MiCbKHX KOITHUX CyJax
U1 €(peKTUBHOIO M IIBUJIKOTO PO3CIIAYBAaHHS 3JI0YMHIB. 3ralaHuil 3BUYal
Oy komudikoBanuii Tperim Crarytom BKIIPXK 1588 p., B sxomy
nepeadayanocs, Mo Ha «KOME TMOBUHHHM CTAaBaTH... 3 MeCTe4eK H 3 ceJl
OKOJIMYHBIX TI0 TPU YEJOBEKH CTapIINX, SIKO BOWTOB, JJABHHKOB M HMHBIX
MYXOB JOOpbIX Bepbl romubix» (p. XI, apr. 26)°. TlpukiamoM Takux
cyMicHHX Kom OyB KOmMHHMM cya B Mmicteuky JlroOue y 1568 p. (JIyupkuit
TIOBIT), Ha IKOMY OyJIM «BOMTHI U THYHBI YCUX YOTHIPOX 4acTeil JIroOenkux»,
a TakoXK BIMT cena Borymosa®. Ha miit koni censaun JlaBpuk 3 Borymiosa
OyB 3acymKeHHI Ha CMEPTh 3a MEPEXOBYBaHHA KpaJeHUX pedeil. B nanomy
BHUMAJKy BaXJIWBO BIJI3HAUWUTH, IO KOMa, SKa BigOyjgacs B MICTEUKY,
BBaXkKaja ce0e MPaBOMOYHOK BHHOCHTH HAaBiTh CMEPTHI BUPOKH KHUTEISIM
HABKOJIUIITHHOI OKOJIHIII.

3arajioM CeNsTHM BBaXaJld TPABOMIPHUM 3allpOIIyBaTH Ha KOILY
JKUTETIB MICT 1 HaBiTh BijjaneHux. Sk Oymo Ha komi y Bomogumupcbkomy
moBiTi (1590 p.), xomm B c. Cyxomomax Oynu TPHUCYTHI «MeCYaHE
BOJIOJJMIMEPCKHE ...3a YXKHUBAaHEM H Mpo300r0... yced TpoMaabl MYKOB
nojanHbIX CyXomonbcKux»®. AHaNOTIYHMMU OyinM W 3BOPOTHI BHIAJIKH,
KOJIM CEJISIHU IO JI0 KOIbl HaJIe)KHBIE» BHCTYIAIOTh B MICBKUX Cynax,
30kpemMa, y Bomogumupi (1593 p.)%.

[TpuMiTHO, 1110 B CIIUJIBHUX CEISTHBCKO-MIIIAHCHKHUX KOTaxX Opayik y4acTh
HE JIMIIe XHUTeNl 0araThbOX BEJIMKOKHS3IBCBKUX Ta IMPHUBATHUX MICT, aie
H MICT, sIKI KOPUCTyBajJHcCsl MargeOyp3bKuM IpaBoM. Tak, B crpaBi Ipo
KpaaiKKy Boja y skutens M. Jlyona (1575 p.), «Oyayuu moGnu3y B cycencTse
BOJUIE CTAapOJABHOTO, a 3BBIKJIOrO OOBIYAI0 U TOBUHHOCTWY, 3IMIUINCS «HA

% Axtel KIIC. — T. 1. — Ne 244. — C. 574.

% Tamxe. — T. 1. —Ne 72. — C. 168.
 Yepracokuii I. Hazs. npams. — C. 105.

8 Craryt 1588 1. — C. 301.

2 Axtel KTIC. — T. 1. — Ne 97. — C. 223-226.

6 Apxus FO3P. — T. 1. - 4. VI. - Ne 72. — C. 212.
“ [UIIAYK. — ®. 27.— Om. 1. — Crip. 8. — Apk. 12.
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npaBo KonmHoe Bce Myku 3 Jlroburosa, [lyona m Komoxnmena»®. JlyOHo
B JaHWW Tmiepiog OyJ0 HEBEIUKUM MICTOM 3 MaraeOyp3bKUM IPaBOM,
ajie HEe3BaKAIOUM Ha 1€, WOro >KUTeNll MpPOJOBXKYBaIM KOPUCTYBaTHCS 1
«KOTTHUM TIPaBOMY, sike OyJIO BIACTHUBE JJIsl PABOBOTO JKUTTSI HABKOJIUIITHIX
rpomaj. CrisibHO 3 celsHaMu, KpiM Ha3BaHuX Bxke JyOHa i Bomomumupa,
BHKOPUCTOBYBAJIM KOITHE TPaBO ¥ 1HII YKpaiHChKI MicTa 3 MaraeOyp3bKUMHU
npuBitesmu: XKuromup, Jlyipk, OBpyu, Octep Ta iH.%.

3aranoMm Ha tepuropiit BKJIPXK B ykpaiHChbKuX MicTaX, OKpiM CHUIBHHX
13 censHamu, BigOyBamucs ¥ caMoOCTiiiHI 300pu MimaH, sKi 1Mo ¢opmi
Oynmu Onu3bki A0 KomHUX cydiB. 3a crocrepexxeHHsmu [1.M. Caca 360pu
BOJIOAMMUPCHKUX MimaH Ha Bomwai nepmoi mnomoBuau XVIcrt, ski
MPOXOIWIIM MiJi Ha3BOIO «TpPOMajia», Mald Psj CIOUIBHUX PUC 3 KOMaMu
CUTbChKUX cynoBuX okonuip®’. I1l{o, He3BaXkarOuu Ha MEBHI BiIMIHHOCTI
(comiayibHUM Ta KUIBKICHUM CKJIAJ YYaCHUKIB, KOMIIETEHIIO 1 T.1I.), Ja€
ITiJICTaBM TBEPJUTH TPO CHIBHI PUCH MTPaBOBOI CBioMOCTi (1110710 hopmu Ta
MPOLETypH CYIOUMHCTBA) CEJISH 1 MilllaH YKpaiHU B JOCIIXKYBaHUH Mepiof.

[TpuMiTHOIO XapaKTEPHCTUKOIO MPOIECYaIbHOTO TIpaBa JIOCIiIKyBa-
HOTO Tiepiomy OyB HOTro 3BUHYBauyBaJdbHUN XapakTep. ToOTO cymoBuit
mpolec, 3riIHO0 HAPOTHOI MPABOCBIAOMOCTI, PO3IMOYMHABCS JIMINE TTICIs
TOTO, KOJIM MOTEPIIJINI CHOBIIIAB OKOJIMLI MPO 3JI0YMH 1 caM PO3IOYMHAB
po3ciigyBaHHs, 3i10paBmm cycimiB Ha komy. Came Tak Oyno B Jlymbkomy
nmoBiTi (1575 p.), KoM «HOANAaHHBIE MOCOPCKHE, 3a KPHUBIOIO U 34
BHUKypEHEM OYO0JI CBOMX BO BIACTHOM KIPYHTE MOCOPCKOM 300paiik KOmy»*®,
[HiiaTopom cyny B ¢. MocopcbKkoMy, Ik Oa4uMo, OyJid Ti CITIBIPOMAJISIHH,
B SIKUX 3 OOpTel BUKpAIU ME].

[HimiaropamMy  po3MIMPEHUX KOMHUX CYAIB BHUCTyNaua, 3a3BHuai,
CKpHUBIKEHa CTOpoHA. ToMy CKIMKaIM XHUTENIB CYCITHIX MOCENEHb, SIK
MPaBUJIO, CEJIIHU 3 MOTEPIUIOro BiJ 370unHYy cena. Y 1569 p. xurenb
c¢. Bmxksa Bonogumupcrkoro moBity Cemak «e3u1 3BaTH Ha KOITY IOIaHHBIX
€ro MHUJIOCTH KHA3S BUIIIHEBENKOro BUIIOTCKUX, WX el MOoAJaHHBIM
BM)KOBCKUM MOOMITY CBUHEH 1 BertpoB»®. ToOTO cyx Komu noTepiii 3i0panu

8 I'ypbux A.O. BiuoBi Tpamumii # caMOyNpaBIiHHS MICT CEpPEAHBOBIYHOT
VYkpainu / AktyanbHi TpoOJeMH PO3BUTKY MICT Ta MIiCBKOTO caMOBpsayBaHHs (icTopis i
cydacHicth). — PiBue, 1993. — C. 13-15; Axte1 KIIC. — T. 1. — Ne 244. — C. 574.

% IIIAYK. —®. 11.—Om. 1. — Crp. 1. — Apk. 182; ®@. 1471. - Om. 1. — Apk. 106 3B.;
Apxus IO3P. — T. 1. — Y. VI. — C. 257; Tam xe. — [Ipunoxenue. — C. 368-370, 414-417,
Axtet BAK. — T. XVIII. - C. 377.

7 Cac I1.M. ®eonanbuble ropoaa Ykpaunsl B KoHie XV — 60-x romax XVIB. — K.,
1989. — C. 182-183.

% Axtel KIIC. — T. 1. — Ne232. — C. 554,

® Tam xe. — Ne 128. — C. 303.
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B IOCEJICHHI, Y SKOMY OyJlI0 CKO€HO 31104MH. YacTo iHIliaTOpOM KOMH Ha
TEpUTOPIi cena 4yu MicTa MO OyTH CTOPOHHI 0cOOHM, SIK1 3a3HANN 30MTKIB
y naHHuX mnoceneHHsX. Tak, y 1569 p. y JlyubkoMmy MOBITI MOCHOJHUTI
«30uBmIM Kymy Jnropei JloOenkux mumm ecmo ciempom». CHigu 37109HHY
npusesu 10 cii babune it XpecreHp, ToAl TH0OELBKI CEISTHU «XOIMIN €CMO
10 Jrojiel 0aOMHCKUX, a0bl OHU Ha CJIeJ BBHIILIN» . Y TOMY X IOBITI B
1575 p. nobnuzy c. Omenene OyB morpaboBaHUIl «MeIIaHUH JYHKHH SKyO
opmMeHuH» (BipMeHHH. — A. [.). Ilicns 4yoro «mucap BOWTOBCKMM MecTa
Jlyukoro, JEHTBOUT, OypMUCTp U psAlell... IoChUIalu 10 maHoB ['ypkoB 10
Owmenenoe menranuHa aynkoro CemMeHa, MpocsSvn Ux, a0bl BOAJIE 3BBIKJIOTO
U MPaBHOTO 00BIYAI0 KOMY 300paTH Ka3alu, KBl K Cs TOT pa30oii Ha
BJIACTHOM KIpyHTE UX cTai»’'. Bka3zaHi MOKyMEHTH 3adiKCyBaJd TOCHTH
JaBHIN MPaBOBUH 3BUYA. AJDKE 3TiIHO CEPEIHBOBIYHOI MPABOCBIIOMOCTI
TEPUTOpIaJIbHI TPOMAJM MICTA YW CeJila HECIM MOBHY BIANOBIJIAIBHICTH 3a
MPaBOMOPSIOK 1 3JI0YMHU, CKOEHI Ha TXHIM TEpUTOPii Ta 3000B’s13aH1 Oy 1X
po3ciiTyBary (HaBiTh SIKIIO TOTEPIUINN 1 He OyB WIEHOM IPOMAJIN).

AHanoriyHe OadeHHs Oylio BJIAacTUBE W MPaBOCBIIOMOCTI UJIEHIB
rpomMaau-BepBi mepiomy KwuiBchkoi Pyci, a BiAmoBimHI HOpMHU yBIHIIA
no Pycbkoi IlpaBmu. 3rigao cr. 20. Kopotkoi penakuii Pycekoi IIpaBan”
(a0o Kopotxkoi Ilpasau (mami — KII)) BepB muatmia «Bipy», KOJAM Ha i
TepuTopii OyJ0 BOWTO OTHUINIAHWHA, a TpPOMajJa HE pO3IIyKyBaja abo
nmpuxoByBaia BOWBIO. | nuie 3HalaeHW BOWBISI BIAMOBINAB 3a 3JI0YHH
CaMOCTIHHO, a TpoMaja-BepB 3BUIbHSIACA Bia ocTaHHbOi?. CrarTs 3
[Tommupenoi [IpaBau (mami — I1I1) B ocHoBHOMY moBToproBaia cT. 20 KII mpo
KOJICKTUBHY BIJIMOBIIaJbHICT BEPBi, SKIIO BOHA HE 3HAille KOHKPETHOTO
BOMBIIIO «KHSDKEro My»xa» BOMTOro Ha ii Tepuropii’”’. A crarrti 69 i 70 IT1I1
nepeadavyaiv BiANOBIAANBHICT TEPUTOPIaTBLHOT TPOMAJM 3a BHKPAJACHHS
000piB 3 ii Tepuropii’!, OcCkigbkH OOOPOBI YTiAJS SBISUIM BHKIIOYHO
(heomanbHy BIACHICTb.

Ha nepiog XIV-XVI ct. BigOynacs neBHa TpaHcopmallisi 3a3HAYCHUX
MPABOBHX HOPM. Y JAaHWW 4Yac, SIK CBiAYaTh JOKYMEHTH, BXKE 9acTO IMepel
MOBITOBOIO aJIMIHICTPAIIIEI0 BIAMOBiajlia HE TPOMAana, a NUIAXTUY, SKUN
BOJIONIB cenoM. ToMmy, B Mipy Mepexoly CENSHCbKUX 3eMelb B pPYKHU

7 Tam xe. — Ne 134. — C. 314.

I Tam xe. — Ne 267. — C. 626-627.

* ctBopena B Kuesi y 60—70 pp. XI ct.

2 Ceeponog M.B. Cembst u obmuna B Jpesneit Pycu // Ucropust CCCP. — 1981.—
Ne3.—-C. 107.

3 Tlpoctpannasi pemakuust cyn Spocmasnp Bomomumepuu Ilpasma Pycckas //
3akononarensctBo [pesneit Pycu. — T. 1. — M., 1984. — C. 60.

™ Tam xe. — C. 69.
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(eomanbHOI 3HATI, BCE YaCTIllIe 3a MPABOIOPSAIOK 1 3JIOYMHHU B CEIi Mepen
CTOPOHHIMU Oco0aMu BIJNOBiJaja HE rpomaaa, a (eoJalbHUN BIACHHUK
rpomMajzchkoi 3emuti. OCTaHHIM Yepe3 IIe YacTO BHCTYIAB 1 1HIIIATOPOM
MOYaTKy KOITHUX CYHIB’.

3i0paHi 3a 1HIIaTUBOIO MAarHariB, HUIAXTH ab0 K MpPeICTaBHUKIB
BEJIMKOKHS31BCHKOI BIaJM Ha MICHSX HApOJHI KOIH, BBAXKAJINCS KUTEISIMU
OKOJIUIII BIOBHI NMPAaBOMIpPHUMH, X04a i OyJM HOBOBBEIEHHSM Y MOPIBHSAHHI
3 MONEpeIHIMH YacaMu, KOJIM Komy 30upaB uumie mnotepnianil. Lle
MOSICHIOBAJIOCS MEPII 32 BCE 3pOCTaHHIM POJIi JOMEHIaIbHOTO CYI0YMHCTBA
y MPUBATHUX CeJaxX MarHariB 1 NUIIXTH. ETamHUMU MOMEHTaMU OCTaHHBOTO
Oynu 3emchkuil npusinedt 1447 p., Cynebnux 1468 p. ta Ilepmmii CratyT
BKJIPXK 1529 p.”*. A Takok HaMaraHHsSM BEJIMKOKHS31BCHKOI aaMiHICTpaIlii
B CTaTyTOBY €MOXy MAaKCHMaJbHO KOHTPOJIOBATH MICIEBE T'POMAJICHKe
CYIOUMHCTBO, 100MBaTUCS HOro yHi(ikauii i IepeTBOPEHHS B JOINOMIKHY
JIAHKY TIOBITOBHX CYIIB (TPOJICHKHX, MiAKOMOPCHKHX, 36MChKHX). TO X Yy
npyruii i Tpetiii Crarytu 1566 1 1588 pp. BxKe BXOIATH MOIOKEHHS, 32 SIKUMHU
1HIIIaTOpaMH TPOMAJCHKOTO Cyqy Momia OyTH IOBITOBa aJMIHICTpaLis.
3aMKOBHUH Ypsii 4epe3 BO3HOTO CKJIMKAaB KONy Yy BHIAgKkaXx BOMBCTBA
HEBIZIOMOi JIIOAMHMA Ta KOJM pO3ModYaTe B IMOBITOBOMY (TPOACHKOMY,
36MChKOMY, ITIJIKOMOPCBKOMY) CyAl pO3CIIAyBaHHS BHUMarajo T.3B.,
«CIITYOTO €KCIIEPUMEHTY» Ha Miciii. OJHUM 13 CIOCO0IB CKIMKAHHS KON
Crarytu (1566, 1588 pp.) BH3HauaM yCHE OTOJIOUICHHS Ha 0araTOOIHHIX
MICISIX «B3BIBAOYH Yepe3 BO3HOTO OTOJIOIIEHBEM Ha TOprax IMpH KOCTeIax
U Be3le 0 ToM aaBaym 3HaTh» (1566 p. — p. X1, apt. 31; 1588 p. — p. XI,
apT. 26)”7. BkazaHi CTaTyTOBI apTHKYJIH 3HA4HOIO MipOIO MEPETyKYIOThCS
3i cT. 32 1 34 I1I1 npo «3akimk» Ta «3anoBenb Ha Topry»’® KuiBcekoi Pyci.

3a3HaveH1 nonoxeHHs CraryTiB OynM JOCUThH MOIIMPEHUM SIBUILEM B
VYkpaiHi 10CHiPKyBaHOTO TEpiofy, i MU TIHCHO CHOCTEPIraeMo, sIK JTyLbKUN
cTapocTa, CKIukawuu y 1596 p. komy, B cipaBi mpo BOMBCTBO MOOIH3Y cena
BumikoBa «3aXOBYIOYMCh BOAJYI IpaBa MOCIOJIUTOIO... JHCTOM CBOMM
BPAIOBBIM Bcex oObIBateneil mosery Jlynkoro cyrpanb ¢ BrimikoBom
MeIIKaouux, 00ocaaj, adbkl Ha TOE MECTIE, IJie 3a0UTHI €CTh HalICH Ha
KOITy... coOpaymcs»”.

S Akter KIIC. — T. 1. — Ne 185. — C. 418.

6 Jleonmosuu @. KpecthsiHe oro-samanHoit Poccun mo mutoBckomy mpaBy XV u
XVI cr. // Yausepcurerckue n3ectus. — K., 1863. — Ne 10. — C. 50.

7 Craryt 1566 1. — C. 164; Craryt 1588 . — C. 301.

8 TIpoctpanHasi pemakuust cyn Spocmasnp Bomomumepuu Ilpasma Pycckas //
Vka3. cou. — C. 66.

7 Apxus FO3P. - T. 1. - Y. VI. — C. 255-256.

UKRAINA LITHUANICA. — K., 2009. — T. I. 27



I'YPBHMK AHJIAPIIL

3arajioM TMepexia iHILIaTHBM B TIOYATKy CYAOBOTO IPOLECY BiJ
MOTEPIUIOro J0 CTOPOHHIX, B HAIIOMY BHIMAJKy ypsSIOBHX OCI0, CBIAYUB
Mpo 3aMiHy 3BHHYBayyBaJIbHOTO MPOLIECYalIbHOTO TMpaBa  CIiAYUM
(iHKkBI3HLIHHUM). Ha 4oMy Tako)X HAroJoIIyBajid HONEPEeIHI A0CTiTHUKNAY.
Ile Oysmo 03HAKOIO HOBOTO OUIBIIT BHCOKOTO €Tamy, SIK MPaBOBOTO IMPOIECY
3arajioMm, TaK i IpaBOCBIIOMOCTI 30Kpema.

3rifHO yCTpO€BOi MpOIEaypH 310paHHS >KUTETIB KOIMHOI OKOJIUII
MIPOBOJIMJIMCS Y 3a3HAY€HUN yac Ta BiAOyBaiMcs MiJ BIAKPUTHM HEOOM Ha
TpaAULIHHUX 3arajJbHOBIIOMUX MicIsX. Halinepiiie yuacHUKHM KOIU CTaBallu
«KOJIOM KOMHUMY. [IpencTaBHUKH KOKHOTO cejla TYpTYBalIHMCS OKPEMHUMHU
rpynamu, moO BiJCTOIOBaTH CBOi i1HTepecu pa3zoM. CHoyarky CLIbChKI
CTapOCTH TPOBOAMIU «MEXH CO00I0 OOMOBY BOIIYT OOBIYal0 W IpaBa
KOITHOTO, MMUTAIOYU MEXH COO0I0 CTapel] CTapla, Yl BCU CO BCUX CEJ CTapIlbl
U C MMOJIaHHBIMU TIAHOB CBOMX Ha Komy BeIIUTN»®!. KoxkeH cTapeib BUXOANB
«TOCEpPEe]l YCeH KOIbD» H CIOBIMAB MPO KIIBKICTh MPUCYTHIX 1 MPUYHHH
BiJICYyTHOCTI ICSIKUX OJTHOCEIIbUaH.

KinpkicHi mapamerpu 310paHMX Ha KOITy CEJSIH MOIJIM KOJIMBAaTHCS BiJ
JEKUTBKOX JIECATKIB JI0 JEKUIBKOX COT YOJIOBIK, B 3aJICKHOCTI BiJl pO3MIpiB
CYZI0BO1 OKOJIMII Ta CyTi cripaBH. Tak, y 1568 p. sxuteni n1Box cin Jlynpkoro
MOBITY HAa KOMi «3 WHIIMMHU J€H MHOTHMH JIIOAMHU SIPOCIaBUIKMMHU H
[TonnecenkuMu..., KOTOPBIX 1€l ObLIO O JBECTH YEJIOBEK 3JI0/Ies CBOETO
Ha rpymu obecunu» (moBicwin. — A. 17)%. 3a3HadyeHa KUTBKICTh YYaCHHUKIB
KOIH CBIJYMJIA IIPO T€, 10 B Hii Opanu yyacTh HE JIUILE TOJIOBH JABOPHIL, a
MPAKTUYHO BCE HACETICHHS Cella UM CiJl, B TOMY YMCJI1 JKIHKH 1 ITH.

B nmificHOCTi, SIK TATBEPKYIOTh  JOKYMEHTAJIbHI  Marepialu
JTOCITIDKYBAaHOTO  TIEpiofy, B  TMPaBOCBIAOMOCTI celsH  a0OCoMoTHA
MPAaBOMOYHICTh Ta CIPaBEAJIMBICTh KOMHOTO PIIMIEHHS 3HAYHOIO MIpOI0
3aJiexalia BiJi HAMMOBHIIIOT y4acTi B KOIII BCIX YKUTEIIB OKOJIHII.

CrpaBennuBo Oyae BIA3HAUWTH, L0 HapoAHA IPaBOCBIAOMICTh HE
nepeadavaia yrnepemnKeHOCTI YU SKMXOCh OOMEXKEHb IIO/I0 y4YacTi KIHOK B
KomHUX cymax. Y 1563 p. Ha xomi B JIro64i JIymbKoro MmoBITYy 3ragyBayiacs
«rongaHHas ee MwiocTd naHu OCTHKOBOE Ha MMl XaHa», K «BOAIYyT
KOITHOTO 3HaWJeHs MpHIal POK MPUCATTH O IIKOAbI CBOM Ha YeIOBEKa
kHs13s borymoBa [puHuna Bunamka»®. JKiHKM TpUHOCWIM mpHCATY Ta
JI0TIOMarajil po3ciiyBaTH 3JI0YMHU HA PIBHI 3 YOJOBIKaMU, 1 HaBiTh Opayu
Ha ceOe IHIIaTUBY Y MMEBHUX MPABOBUX JiAX.

8 FOwxoe C.B. Victopus rocymapcrsa u ipaa CCCP. — M., 1950. — C. 205
81 Axktel BAK. — T. XVIIL. — Ne 63. — C. 41.

8 Axtel KIIC. - T. 1. — Ne 104. — C. 243.

8 TIIIAVK. — @. 25. - Om. 1. — Cnp. 5. — Apk. 48 38.

8 Apxus IO3P. — T.1. - Y. VI. - Ne24. — C. 60-61.
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VY IOKyMEHTaIbHUX Marepianiax He BUSBICHO BIKOBUX OOMEXEHb MO0
YYAaCHUKIB KOITHUX CY/iB. | HaBMmaku, CeISIHM 4acTo MiJKPECIIOBAIM, 10 HA
KoITi OyJIi «BCH OT MaJja JI0 Beuka»® . [I[ppdoMy BiJIOMOCTI, HaBe/ICHI HaBITh
TITBMH, MQJIA Bary apryMeHTy 1 BUKOPUCTOBYBAIIUCS «KOITHUMHU MY>KaMU» B
CYIOUMHCTBI. BaXXJIMBO Takox BIA3HAYUTHU U TOH (axT, 110 IiTH, OyBalo4yH Ha
KOTax, He JIUIIIE MepeiMany 30BHIIIHIN pUTyaIbHHUHI MOPSIOK TPOMaICEKOTO
CYIOYMHCTBA, aJie i 10 TOHKOIIIB 3HAHOMMJINCS 3 HIOAHCAMU KOITHOTO TPaBa,
110 3a0€31MeTyBaJIO )KUBYUICTh 1 PO3BUTOK OCTAHHBOTO B CEPE/IHI BIKH.

BunoBa mpuHanexHICTh Ta MpPaKTUKa 3aCTOCYBaHHS MOKapaHHS IION0
HETIOBHOJIITHIX Ha KOMHHUX cyfax Oynu BHOipkoBUMH. OCKUIBKHM MpPaBO Ha
yKpaiHChKUX 3eMisiX y XV—XVI cT. BxKe BUPI3HATIO MAJIOJITHIX, SIK1, HABITh
CKOIBIIM TPOTHINPABHUN BUYMHOK, HE BBAXKAIUCS CYO €KTaMU 3JIOYUHY.
Cynebnuk 1468 p. ManoniTHIME BBaxaB AiTeid 1o 7 pokiB, a Crarytu
BKJIPXK 1566 1 1588 pp. — Bianosiaxo 10 14 i 16 pokis®*®. Xoua 3a moBTopHi
3JIOYMHH MAJIOJIITHI KapaJIUCs SIK JOPOCITI.

CaM daxT mpHCYTHOCTI Ha KOIi KOTOCh 13 JBOPHIIA, aCOLIIOBABCS Yy
HapOJHIA MPaBOCBIAOMOCTI 13 BIAMOBIJATBHICTIO JAHOTO MPEICTABHHUKA
3a BCiX WJIeHiB cBOro aBopy. Y 1568 p. Ha komi B JlynbKOMY MOBITi, KOJIU
BHHUKIIA HEOOXIJHICTh 3acilyXaTH CBIIYCHHs CelsiHMHAa Backa, To #oro
0atbKo «I'pHIIbKO, CTOSYM Ha KOIIE TOBEIWJI, MK 51 32 CBIHA CBOETO XO4uy B
OTKa3e OBITH, W IITO 30CTaHy 3 Pa3Cy/AKy BalllOr0 BHHEH, TEPIETh X0uy»®'.
To6T0 3acTymHHK 3000B’s13yBaBCS HECTH BCIO BiANOBIAANBHICTH 3a CBOTO
ponuya. Xo4a 1HKOJW CIIBIPOMAJISTHU BiJIMOBIISUTUCS] 3aCTYIIATUCS 32 CBOIX
ONMU3bKHUX, MOTHBYIOUH II€ TaK: «OH Y>KO HE €CTh B ONEIle HAIIOH, CBOM oM
MaeTh»™. 3aCTyMHUITBO ICHYBaJIO 1 B IPABOBITHOCHUHAX MK CeJlaMH, KOJIH
JEKUJIbKa TPEICTAaBHUKIB MOIVIM 3acTylard Ha Komi Ity rpomany. JlaHa
npaBoBa HopMa yBiiinuia i B Crarytu BKJIPXK (1566, 1588 pp.). Ocranniii
nepeadayas, SKIO MOTEPIUIOMY «BHAUTCS LIKOJA CEJa... TOTAbI TPU MYXHU
C OHOTO cela KOTOPBIX OH 00epeTh MalTh NMPHUCITHYTH, K B TOM Celle
IIKOJTHUKA €T0 HE BENAIOTh M CaMU IIKOJHHKAMHU HE CyTh»*’. A y BHIAAKy
BOMBCTBAa Ha TEPUTOPIi cela HEBIIOMOI JIIOAMHH, 32 KOXKHE 3 OKOJIMYHHX
CUT 3aCTyHalluCcsi «IO TPU YEJIOBEKH CTapIINX, SKO BOWTOB, JTABHUKOB U
UHIIHUX MYXOB J0OpPBIX Bepbl ToaHbIX» (1566. — p. X1, apt. 31; 1588. —p. X1,
apt. 26; p. XIV, apt. 2)*.

8 Aktel BAK. — TXVIIL — Ne 139. - C. 121.

8 Cynebnuk xopons Kasumupa Srennosuda, nanusiii B 1468 . // Ykas. cou. — C. 33;
Icropist neprxaBu i mpaBa Ykpainu y 2-x tomax. — T. 1. — K., 2000. — C. 197.

8 Apxus IO3P.—T. 1. - 4. VL. - C. 63.

88 Aktel BAK. — T. XVIII. — Ne227. — C. 259.

8 Craryt 1566 1. — C. 164; Craryr 1588 1. — C. 301, 358.
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OkpiM >KHTENIB CYJOBOI OKOJNUWII — JIOACH CyrpaHMYHHX, SIKI B
000B’3KOBOMY TIOPSIAKY Oynu 3000B’si3aHI OpaTy y4acTh B KOIHHUX CyJax,
Ha Komax Jipkepena 4acto (ikCyBalld JIOAEH «CTOPOHHMX». Tak Ha Komi B
c. borypuncekomy Jlynpkoro moBity B 1569 p. KpiM BCiX XHUTEINIB celna
MU 0a4MMO «K TOMY M CTOPOHHHUX Jofeil, To ectb 3 HoBocrasel...
noaganHoro Ocuna CemeHOBHYA, a MOAJAHHOTO KH3s SpocnaBuya Tomuna
Mukutnuay’. Jlana Tpaauiis 3BHYA€BOrO IpaBa yBiiinuia y BCl Tpu
Crarytun BKJIPXK (1529, 1566, 1588 pp.). Octansni monpasaa nepeadoadanu
BUKOPUCTAHHSI CTOPOHHIX JIIOAEH JUIIe Ha Komax «o00 ucmammy (MoTpasi
nociBiB. — 4. I) ta npu roHinHi cuigy (1529 p. — p. XII, apt. 2; p. XIII,
apt. 2; 1566 p. — p. XIII , apt.2; 1588 p. — p. XIII, apt. 2; p. XIV, apt. 9)*%.
Xoua mpakTHYHE IX BUKOPUCTAHHS Oyl0 3HA4YHO MIMPIIMM. [0OBHA MeTa
BUKOPUCTAHHSI CTOPOHHIX JIFOJEH, 3TiIHO CENSTHCHKOI MPaBOCBIIOMOCTI
ToJIsATaIa B 3aJIyYCHHI JIOaTKOBHX, HE3AIIKABICHUX Y CIIPaBi rPOMaJIChKUX
CY/JIIB Ta CBIJIKiB, sIKi O 3amam’siTaju BCe, IO MI€THCS Ha KOII 1 pH MOTpedi
3aCBIIYMIIM KOMHE pilieHHS (OCKUTbKH CUCTEMATUYHHMX 3alHCIB KOIMTHUX
BUPOKIB 10 cepenuHu XVI cT. He Benocs). 3a 30epexeHHs B maM ATi TaKkoi
iH(pOopMaIlii BOHM OTPUMYBAJU CHEIialbHy IUIaTy «nam’ sTHe». Y 1591 p. Ha
Kori B JIyllbkoMy MOBITI CTOPOHHI «JIIOAM TOOPBIe» 3rajyBalld: «MOXKET Ael
TOMY 30 JIBaHAJIIATh JIET» 30Mpanack TpoMajia 1 BU3HaJIa BUHHUMH KUTEITIB
c. bpexoBa «Ha mTOo M mameTHoe ecMo B3sIM»’?. ToOTO uepe3 12 pokiB
CTOPOHHI JIFOJH YiTKO MEPETOBLIN PIlIEHHS JaBHHOTO KOITHOTO CYIY.

Y THX BUNAAKaX, KOJM Ha KOMHOMY CyIi HE BIaBaJOCS JIHTH
y3rOMKEHOTO MDK KIUJIbKOMa CTOPOHAMH pIIIEHHS, TOAI 3a B3a€EMHOIO
3roj1ol0 0OMpali Cy[IIMU CTOPOHHIX JIIOJEH, SIKI Mali O «IIpaBoM O00UUM»
(KoM pO3IVISI CIIpaBH Ta BHPOK JOPYdYAIOCs IMPOBECTH CTOPOHHIM, HE
3aIfikaBIieHUM 0cobaMm. — A. []) BUHECTH O00OB’SI3KOBHM ISl BCiX YYaCHUKIB
nporiecy Bupok. CBoro wyacy I. Uepkachbkuii BaraBcs 3 THUIOJOTIYHOIO
BU3HAYEHICTIO «Cyay 0040ro»: «3a OpakoM BiJNOBIAHUX JaHUX, YCTAHOBUTU
JETAJBHINTY OAMIHY MK KOIOIO 3 CYTrpaHHUX — OKOJMYHHUX CiJ 1 KOTIOIO
obuoro, He MoxHa»™. Xoya, BBaXKaeMO, MO 3TIJHO JTOKYMEHTAJIbHHX
MaTepiajiB, «IpaBo o0uYe» SBISLUIO COOOI0 pO3psiA TMOUIMPEHUX TOJII
MOJTFOOOBHUX CY/IB JI0 SIKUX 3BEPTAIUCS KOH(IIIKTYIOU1 Ha KOITi CTOPOHH, SIKi
3aBijioMa JaBaJid 3ro[ly Ha BU3HAHHS MPUWHATOTO TAKUM YUHOM PIIICHHS.
Tak, Oyno Ha komi B Jlynpkomy moBiTi (1576 p.) y chpaBi mpo MOKpaxy

1 Heanuues H. Yka3. cou. — Ne 2. — C. 41.

2 Craryt 1529r. — C. 93, 99; Craryr 1566r. — C. 172; Craryr 1588 -
C. 310, 350.

% Apxwus FO3P. — T. 1. - Y. VL. — Ne73. — C. 216.

% Yepracokuti 1. Tpomancekuii (komuuit) cya Ha Yipaiui-Pyci XVI-XVIII ct. —
C. 235.
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Xy#o0H, e yUaCHHKH CyAy IOCTaHOBUIIH: «aObl ¢ 00y CTOPOH mMpaBo 064oe,
MYKeil TTOCTOPOHHUX 303BaBIIHM, HA TOM 3aCaaWiId, U ITO OBl CSI C MpaBa
0040ro OT Hac CKa3aslo, Ha TOM IepecTatu Menm»®”. | nificHo, yepe3 nesakuit
Yac CTOPOHM Y3TOJWJIM KaHAMJATypd HE3aaHTa)XOBaHUX CYIJIB  Ta,
31MIIOBIINCH «HA MPaBO 004Y0e, CKa3adl W TMPHUCYIWIN 32 HEBBIXOXKCHE
Ha MpaBO KOITHOE Ha TOM e cese Bommpl, abbl 3amiary... yYUHWIH, SKO
W TepBedl Ha mpaBe KOMHOM ckaszanu»’®. Takum YHMHOM, MHPOBUH CyI
CTOPOHHIX JIIOIeH MiCis OKPEMOro pO3MIsALy Ti€l * KOMHOI CHIpaBu
MiATBEPIUB IOIEPEIHE PIMIEHHS KOMHOTO Cydy 1 HOBTOPHO 3000B’s3aB
rpoMany c. BoBku-®@enopoBi BiamkogyBatu 30uTKH censHuHa FOxHa
I'puneBnya. IlincraBoro Takoro BUPOKY Oyso Te, IO MOKapaHa rpomaja
NopyuIuiia J1aBHiM 3BUYaii: BCyneped OCTAaHHbOMY He 3’sBMJIAcs Ha KOITY,
a TakoK He Ipuciajga CBOIX MPEICTaBHUKIB Il TPOBEACHHS CIiJCTBA
I BHUKOHAHHS NPUCATH, 110 BOHM HIYOTO HE BIJAIOTh PO 0OCTaBUHU
37104nHy”’.

Ha mepion XVI cT. nemo 3MIiHIOETHCSI POIb JaBHIX CTOPOHHIX IIOMICH.
Ockipkd B JJaHUM Tepiojl BXKe JesAKl pIIIeHHS KONHUX CyAIB MOoYaju
3aMKMCyBaTUCS Y TPOJACHKI 1 3¢eMCBbKI KHUTH, TO CTOPOHHI JIFonu 3000B’s13aH1
Oynu 3’SIBUTUCS B YPSIIL TPOJCHKUI, BUKJIACTH CYTh CIPaBU U pilIEHHS KON
11 ohopmiieHHs HeoOXigHUX 3anuciB. Tak, Ha kol B ¢. Kpacnomy Jlyiipkoro
noBiTy (1598 p.) motrepnina «Ilanares CaukoBas, AaBIIX TaMETHOE, IPOCHUIIA
abbl Toe A00pOBOJIbHOE CO3HAHUE JI0fell 100pbIX, CTOPOHHHMX J0 KHHUT
rpoackux Jlynkux Obuio 3amucano»’®. [IMCHMOBI PIllICHHS KOMHUX CY/IiB
THKOJTM IMEHYBAJIUCS JPKEPENIaMH <JTHCT KOTTHBINY, «Iexynay 1 T. m.”

[HCTUTYT CTOPOHHIX JtOneli OyB TAaKOX BiIOMUH 1 JTaBHBOPYCHKUM CYHaM.
3rigao ct. 77 I1I1 skurenaM OKOJIUIN TEX HAJIEKAJIO «CJIEI THATH C YFOKUMH
mroamm»' . TIpruomy mporenypa nepeciiyBaHHs 110 Clliax MOBUHHA Oyia
BECTHUCH 3 YUACTIO JIIOJICH, K1 He HaJIeKaJIH 10 JaHO1 CY/I0BO1 OKOJIUII, a Oymnu
JMILEe CTOPOHHIMM CBigKamMu. [HCTUTYT «uyxkux sonei» y KuiBcwkiih Pyci
OyB BaXKJIMBUH 1 17151 3a11aM’ ITOBYBAaHHS IPUMHATUX Ha Bi4ax-KOMax pIIIEHb,
OCKUIBKH MPO IXHIH 3aruc TBEPAUTH HE ToBoaAnuThCs. Xova y I1I1 1 3ramyerscs
«mucerny (ctT. 74), kUil 13AUB 3 KHA31BCBKUMH TIOCJIAHIISIMU TI0 CUTBCBKUX
OKOJIMIISIX /IS 300pY «BipM» Ta «IpOAaXm» i 3a 1e orpumyBas 10 kyn'"'.

% Axtel KTIC. — T. 1. — Ne244. — C. 573-575.

% Tam xe. — C. 575.

7 Tam xe.

% Apxus FO3P. — T.1. — Y. VL. — Ne 88. — C. 272.

% Tam xe. — Ne 91. — C. 282; Axtet BAK. — T. XVIII. — Ne 138, 139. - C. 120, 122.

1% TIpocrpannas penakius cyn Spocnasns Bonomumepny IIpasna Pyceekas // Vkas.
cou. — C. 69.

101 Tam xe.
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3HaueHHS NMHCBMOBHMX CYJIOBHUX pillIeHb Ta HEOOXIAHICTH Yy MEBHHUX
BUIIJKaX 3MILHUTHU X MMaM’STTI0 CTOPOHHIX JIOAEH ycBiloMIltoBasiacs 1 B
XIII ct. B omHOMY 3 OTOBOPIB CMOJIEHCHKOTO KHsI3s Mctucnasa Big 1229 p.
TOBOPHJIOCS: «III0 pOOUTHCA Y 4aci, Te i 3HUKA€ y Yaci, aje SKII0 HaKa3aHO
Oyne 1o0puM JIrosM ad0 CTBEPIKEHO TPaMOTOR0, T€ Oy/ie BCIM BiJIOME 1 TUM
XTO MICJIS HAC B KUBHX 3aJTHITUTHCS» ' 2.

[Ilo cTocyeTbcst 3arajibHOi KOMIETEHIIl T'POMAaJIChKUX CYIiB, TO B
HapOJIHIi MPaBOCBIAOMOCTI IOMIHYBaJIO ySBJIEHHS MPO KOIY, IK BCEBJIaAHUN
CYIOBHM OpraH y BHpIIICHHI TNPAKTHYHO BCIX acCIMEKTIB CEeISHCHKUX
NpaBoOBiAHOCUH. JKHTeNi Cil B MPUCYTHOCTI OKOJIMYHUX CYCITiB (CTOPOHHIX
aronieit) Ta opiUIHHUX CB1IKIB BUPIIIYBAJIM HA KOMAaX PI3HOMAaHITHI IUTaHHS,
SIK1 CTOCYBAJIUCSI MaiiyKe BCIX CTOPIH CENSHCHKOTo >KUTTA. Ha KomHux cymax
CEJISTHH, TIepII 3a BCE, PO3CIAYBalM Pi3HI 3JI0YMHU: KPaaiKKH KOHEH'®,
XynoOu Ta iHII01 KUBHOCTI'™, 0K Ta Meay'®”, pi3Hux peueid'®, rpomreii'”’.
Komui cyam po3Oupanu crpaBd MPO CBIIOMY KYITBIKO KpaJaeHUX pedei
abo ix mepexoByBaHHA'", po30iiiHi Hanmamu Ta Tpadexki'’”, mMpo 3HUIICHHS
CEJITHCBHKOI BacHOCTI abo ii mopuy!''’. Jlo KOMIETEeHI[i1 KO BiAHOCHINCH 1
MUTAHHS MPO TIJIECHI MOIIKOKEHHSI Ta BOMBCTBA CENSIH, a TaKOX CIpPaBU
npo 4yakiayHcTBO''!. KpiMm T. 3B. KpUMiHAIBHUX MPABOBIJHOCHH, KOIIU TAKOX
PeryJoBay i 1HII1 CTOPOHU TPOMaICHKOT'0 )KUTTS, 30KpeEMa, IIUBLIHLHOIIPABOBI
(MaifHOBI criopu''?, ciMeliHI KOH(TIKTH a TaKoX CIIPaBH MPO PO3MEKYBaHHS
OpHHX 3eMeJIb Ta yTiJb'"? TOII0).

[TlizcymoBytOYM BiI3HAYMMO, IO OCHOBY HAapOAHHUX TMPAaBOBHUX
ySBJICHh Ha yKpaiHChkuX 3emisix y ckiami BKJIPXK ckmanmano 3Buyaese,
a TOUHIIIEe KOMHE MpaBo, Ul SKOTO 3arajJioM OyB XapaKTepHHH JOCHUTh
BHCOKHH TEOPETHYHUUA PIBEHb OCHOBHHMX HMOTO TOJIOXEHB, MpEHEACHTHUI

12 Temuenxo I'B.  TlpuToMHBIE IIOAM ¥ KOMHAs cTopoHa // BapmriaBckue
yHHUBepcuTeTcKue n3Bectus. — 1899. —Ne 5. - C. 4.

13 ApxuB FO3P. —T. 1. - 4. VI. - C. 211-214.

104 [IIAVK. — ®. 25. — Om. 1. — Crip. 15. — Apk. 224224 38.

15 TIOTAVK. — ®. 25. — On.1. — Cop. 45. — Apk. 99 3B.

1% Agret KIIC. — T. 1. — Ne72. — C. 167-168.

107 Apxus FO3P. — T. 1. — Y. VI. — [Ipunoxenue. — C. 202-205.

18 ApxuB FO3P. — T. 1. - 4. VI. - C. 59-64, 211-214.

19 Akrer KIIC. — T. 1. — Ne 266. — C. 626.

110 Tam »xe. — Ne 128, 266, 348. — C. 302-303, 626, 770.

1 Apxus FO3P. — T. 1-2. — Y. VI. — C. 312-313; Axtet BAK. — T. XVIIIL — C. 263—
265,267,270, 304, 307, 309-311.

12 Aktet BAK. — T. XVIL - C. 11, 12, 19, 39.

113 Tam xe. — C. 389-390; Axter KIIC. — T. 1. — Ne 128. — C. 300-302; AxThbI
BAK. — T. XVIIL. — Ilpeaucnosue. — C. 20.
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XapakTep iX BHMKOPHUCTaHHS Ta BIANpalbOBaHI BiKAMH MEXaHI3MHU
PETYJTIOBaHHS IPAaBOBITHOCHH B MEXaX KOHKPETHHUX CYIOBUX OKOJIUIIb.

VY HapoAHMX NPaBOBHUX IMOINIAJAX HA CYJOBY OKOJMIIO TAaKOX YITKO
MPONNIAJAIOThCA NEeBHI mpocTopoBi ysaeieHHA. Ha mepion XVIcr. B ysBi
YKpaTHChKUX TIOCENsIH MPOCTIp BXKEe HE OOMeXyBaBCs TPAAMLIMHOIO IS
CepelHbOBIYYS TEpPUTOpiE0 OnHIET 3aMKHYTI rpomagu. OCTaHHA BXe
0aunsiocs He SK BiAipBaHUA BiJl IHIIUX CLT 130JIbOBAHUH MPOCTIp, a K YacTKa
cepen MoaiOHNX oMy IOCelieHb, K1 pa3oM (GOopMyBalld CYJJOBY OKOJIMIIIO U
iMeHyBanucs cyrpanaumu. IllonpaBaa mami TepuTopii CyCimHIX CYMIXHHUX
rpoMajg HapoaHa ysBa He csarana. OCKUIbKM cena, sIKi HE NPWISTaiu
TEPUTOPISIMU OJIHE JO OJHOTO Ta HE MaJM CHUJIbHUX I'PAaHULb IMEHYBAJINCA
«3arpaHHUMM», a 3aIpPOILEH] 3BIATH Ha KOIIY JIFOIU — 4yKUMHU.

Gurbyk Andriy
Interpretation of a judicial district («okolystsia») in the public legal proceed-
ings in the Ukrainian lands as a part of Grand Duchy of Lithuania (GDL)

In the Ukrainian lands as a part of GDL so-called «kopne pravo» was char-
acterized with the high degree of systematization of legal norms and sharpen
mechanisms of making decision in civil and criminal cases.

In popular legal consciousness of Ukrainians only judicial sittings («vichey,
«kopa») were considered as legitimate ones which took place on traditional plac-
es (an area in the centre of a village, near-by a church, «kopushche», boundaries
of villages, a bank of a river and so on). It is evidence of religious syncretism of
popular world view which appeared in heathen adoration of forests and glades,
and Christian appeal to God while taking «kopna» oath in a church.

In popular legal views on «okolytsia» the spatial imaginations are clearly
marked. The fact is that the surrounding space was not limited yet to the territory
of a village contrary to the Middle Ages’ outlook. A village was not seen as 1solated
from the other settlements space, but as a part among similar ones. All neighbor-
ing villages formed «okolytsia» and were named as «sugranni». Although peasant
imagination was extended only to those very neighboring settlements.
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